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VFT 11 —13X15 3 —(ii) 
PART II—Section 3—Sub-section (ii) 


•RRH TTT^TT % mivtfi ( T$TT « Tfft tf'lfcM ) ’gRT ^TTft fair TTTT TTTfsrfEFT 3Ut?I 3?lT 34flH)tJRld 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fart TT 3 TRTST 

( farfa tfgrTT f^FT) 

M fTevft, 1 3^57, 2010 

•5FT.37T. 2539—Rfapm, 1955 (1955 
23) tti trm 21^ ^ TTi^ Tfer *jkt 21 Fft ’3^-'wa (I) 
F 7 <sl 1J S ("XT) g'RT KtT Ylf^FTf 3 TI 7 PTPT 37 Trf c beTf 7 T 

*rrc<fa frspd ^ ww Rd'^gKi, tt. 
Ogsft) dKM^, 28-08-1955) fwqt 15/1, 

fofdd cTTf^FT, ^FFT^T-20800 I Fff FTTd PH^Pw Fhl 
3#T*pTT FH faf»7 T{ 7ft 71 FFf afwfa q5 fFTTT 372T3T 
iTKTii ■aft ■qr^ft fi, ^ 

FF F TTfRrT FTTr# t I 

[FT 77. 8/14/2009-^-1] 
FFfn, frt?T97 


MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 1 si October, 2010 

S.O. 2539. —In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21, read with section 
21A of The State Bank of India Act, 1955 (23 of 1955). the 
Central Government, in consultation with Reserve Bank of 
*! ha. hereby nominates Dr. (Ms.) Pushpa Taraehand (DoB: 

5> 08-1955), resident of 15/1, Civil Lines. Kanpur- 208001, 
:r part-time non-official director on the Local Board or 
Stare Bank of India at Lucknow Region, for a permd of 
three vears from the date of notilicaton of hot appom. rent 
or until ilirther ookts, wniGie-. is 'nrhe. 

jr.No. 8.14 '2009-150.1 j 
SUM! I'A DAWRA, Director 
zi . I 3TRJF7. 2010 

^TT,37T. 2540 —TOtF TZZ ^ ( 3TJTft 3Tp4 
fWT, 1959 ( 1959 TtT 38) Tft RTCT 26 {2F7) FT 


3X48 01/2010 


(6997) 
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RTR ART 25 # RqAKT (1 ) AT MM 'AM) rr 
V lRfcRlT A4 5RR AT<T r E, AMIE ^pAR -r^rr, ARAM ftRA 
% ^ WR?t R, Si TTf. RRRTRR, ( RM Mfa-- 3 i -07” 1 96 1 ) , 
^©7 AAAAT, RTARMT RARTcnR, lARRA AH 3Tf*RJRAl Ad 
fprf«T A rfT-r RAT Al RATA AT BIRR 'CO TT 3TRT 

emiru r RfRATRt RRfRRt or tm am a am srh btktti 

RAT, ITT ^ Aft At AAR ^ ?t, CO TAT iW WITi; AT 
faftRAT RTSRf R SftAATRt ARARt fMRTAT TR3 4TEM 
ARcft 1? I 

[RT.R 6/6/201 G-RToT- 1 j 
Tjfro.i ?rt;; Cm 44 

New Delhi, the ! si October, 2010 


S.O. 2540.—In exerci 

SC r 

T the p< 

nwers conferred by 

clause (cb) of sub-section. (1 ’ 

) of Scctio- 

n c’j read witn sub- 

section (2A) of Section 26 

or 

The Si 

.ate L'ank oi India 

(Subsidiary' Banks) Act, 1 9a 

9 ( 

28 of 

i f >59), the Central 

Government, after consuitaf 

i H ' 

with t! 

c Reserve Bank of 

India, hereby nominates Shri C 

:-Uv 

Kumar 

( DoB: 31 -07-1961). 

Chief Manager, Zonal Oil! 

sc, 

1 rnai 

ns* ii.ii n, a" : L * c cr 


Employee Director on the Board o! Directors of State Bank 
of Travancore G. a period of three years from the date of 
notification or anti! he ceases to be an officer of the State 
Bank of Travancore or until further orders, whichever is 
the earliest. 

[E.No. 6/6/2010-BO.I] 
SUM I FA DAWRA, Director 

4? 4 RAtJM, 2010 

RTT.BTT. 2541,—lAA]ft fapRIHH RfqfAAR, 1949 (1949 
ATT 10) Aft ART A Aft 44-ART ( ! } R7T R4 r yrfARAT Ah 

4RR Alft RR RTAI'C RRRRT fr'H R AT fivpf'in 
■■■;■■ rp-iT''o *if £ / ^ftROTf ARift 4 fe ' 1 tatc p'jf-pnn :;2q 
EC", ; )M Ah ART 19 (2) ATCvOl 6 M'MT ;J0i j 44- 
MECTM •VfT^f|3T3?rf 7*5. c76M) 3itff MG 94 fa/Eef A 

ntty-A A tit ■pt 7 rr % -rf v.fE j 

rrc T'.; -TviT Mv. -CCrR 

Tew Delhi, the 4th Grub*.:; M! 0 
4,0, 4> U, --In Merc o of ;K- p. : . ■. s amCned Oy 


! 6. 7010'ASVI NA 24. i ‘>^2 

Regulation Act. 1949 shall not apply to the erstwhile [l)i if 
Ltd. or the IDBI Bank Ltd. . as the case may be. till 
September 30, 2011. 

[F.No.7 72 200S-BO-\j 
M. M DAW LA. 1 nder Sees 
A? fRRTT, 6 3TARAT, 2010 

ATT.3R. 2542.—7.1'Cl qfd A4T (W4 Tyf ARM! TARA 
) TATB, 1970/1980 T A 4MCI4 ( 1 ) AT RTA 4T4A. 

AATATA RRR) (MTATRT ATT 3TM4 RA AfrEHA i ijrfuf .tre; 

! 970/i 980 Aft ART 9 RA rrmr 3 (R) :qR (3 RT) rr r: 
7TTR4RT ATT AAR ATM Rtr, 4MTA RTRTR "Rgui yft TAMT 
REA (TSRR ffffa 21 -08- ] 949)ATT 3#PJA9T ATT fft'4 A 
AR AAf AT 3TATA AT fOR TRTAT 4P1N iTRRtl TTAT. RT AT RR 
yt, AAT 3fRT ^f.5AT AT fAAVTAT ART A AATATtRta: 

Ce-RIATRt R.lRIA, AT '09 q rIRA AvRT t I 

[ RTT.tf.9 /I /2006 AT4TT- i : 

Jffr-R A7R W. RAA 

New Delhi, the 6th October. 2010 

S.O. 2542. —In e'wTcL.i? of the powers conferred by 
of sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition & Transfer of Undertakings) Act. 
1970/1980 read with sub-clause (I) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970 1980, the Central Government 
hereby nominates Shri Srenik Sett (DoB: 21-08-1949) as 
part-time non-official director on the Board of Directors of 
United Bank of India for a period of three years from the 
date of notification or until further orders, whichever is 
eaiier. 

|F.No.9 I 2006-BO.!j 
SUR1NDEK KAUR. I nder Secy. 

42 ffRRf, 6 RATJA7, 2010 

ATT. 3TT, 2543.—'A144 ART fWT 3#4f4AA, 1956 ( [956 
ATT 3 1 ) ATT 9TR 4 jRT AAA AlfAAAl' ATT AAR AM TR. -f-R7i 
RTATR, Tgcl^NJ, AT RAA 4R A4 3TBAfA4T A4 ATAR A 
4T4 AAT ATt 37AfA AT ffR 4T?MT 3RTR 3TKRT AAT, AT AT AM' 
fl, RTMTA 4TTA4 ATM f4AR A fdATTA RM A 97-RTRTTT 
ATRRT AM9 fTppq AT7AT A I 

[M.R. A-15011 /1/20()7-ATAT 111 ..’ 

AMh Tiq. XHT. AM A(a4 

New Delhi, the 6th October, 2010 

S.O. 2543.— In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956 (3 1 





[W] l\—W^ 3(ii)] ETCT 44T TT3m : EhETp 16, 

of 1956), the Centra! Government hereby appoints 
Shri Sanjay Jain as Non-Official Member on the Board of 
the Life Insurance Corporation of India for a period of three 
years from the date of Notification or until further orders, 
whichever is earlier. 

[F.No.A-15011/l-'2007-Ins.-lIlJ 
HARDEEP S. SAIN!, U.der 5u v 

13 2010 

^rr. 3 TT. 2544 .—fRR : -ti 

W-iv ( rwt ^ faro sfk 7i?ff 

fRRRefl, 1985 ^ faBR 13 ^ ^ f^PR (2) TT TUH 
*\M ^ TPRT TfTR ^tT, TEPEE, ^ l ^ 

faqfftcT t % M-lII sfft M-IV E4 TR^r =5 tciitr 
^rr l arfo, 2009 siter wl afo 31 et3, 2010 

ERTTT FR cjfet) 3Rlfa ^ f^Ttr ■MHfl ^ «Kc4 R ^hcfR, ‘SqRT 
^RfRR c£ 3RT ■JSTsftff ^ afTKflfa, RT44 ^ 15 yfcPTId 
cJE ER feNT ^TTQTTT I 

[tt. EL 2( 15)/96/# I Tr-Ill] 
^ETfa ER. 3RT ElfaR 
New Delhi, the 13th October, 2010 

S.O. 2544.— In exercise of the powers conferred 
by sub-rule (2) of rule 13 of the Life Insurance Corporation 
of India Class III and Class IV Employees (Revision of 
Terms and Conditions of Service) Rules, 1985, the Central 
Government hereby determine that, subject to the other 
provisions of the said sub-rule, the payment in lieu of 
bonus for the period commencing on 1 st day of April, 2009 
and ending with 31s. March, 2010 to every Class III and 
Class IV employee shall be at the rate of 15 per cent of his/ 
her salary. 

[ F. No. 2(15)96/Ins.-lII] 
UARDEEP S. SA1NI, Under Secy. 

TT^ -qftcfTT Jim 

( ftft'fwj iTcj ufrgH. cfr"«tniT ■ftro'FT) 

4 2010 

^T.TTT. 2545,—ETEcfal falfaioHI EfTT^ 3TfvfWT, 1956 

(1956 102) ^ mi 11 ^tTT-*4KT (2) fJTCT TO Tlfafat 

Rttn ret fq; eerr, eettR faf+oui T rtt T rr > ^ 
Wl?f EEL^ fat^fa£lld4 44 ER E Mfcfcfa ^ WT 
E4E 3ffafaRR ^ E«R 3REffl E HHfalfaR EE E/W-Rf 
■SFTcfr t, ERE: 

E4E TEE E EPMcIMET fNfboffl 3T#ET ET1E44 

[^EEh ER ETRE ( 2 ) ^ TREfcT ' ‘ ETEcfl 


2010/ETtT3R 24. 1932 6999 

fa£11 Mid 'RtfaLIR EHETE (EHT fa^fartlUPT >, RE ’ ’ 

EfafaRT E4 faR E%ET EE [^E44 EE ( 3 ) >4 EE E 
Epfa. zp bfr’jfa arfim M fa fat EE W' EpjfarT 4 : Tv. 
R fiHfVi fen ij"'ifan? fay?TT T aiu-" r - --t : 


iTEn 3TfmT 


44 TA4 JF9 


TT^ sTTTR OTF ET5RT 


“41# Israrqte EHF' 


TTFT4 Eq 

EfFML mrn'z e %tj 

^TT T? fenfaRT ^ Tfafa -f TR4 
fwVtrt ERlfarT El TEH 
(EHfX fTTElfa^JIER !, M' , 9 . 

SRT T-TTT, 2010 ?f 
ET? KH El Ifafcbr-HT atf Hi 

[ HI.R ^ 12012/56/2004 -TR?U-: 1.11) 'j 
7 fWE. HTTT EHH- 


MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health and Family Welfare) 

New Delhi, the 4th June. 2010 

S.O. 2545.—I n exercise of die s emilerreu b\ 
sub-section (2) of the Section 1 I of the Indian 
Medical Council Act, 1956 (102 of 1956), the Central 
Government, after consulting the Medical Council of India 
hereby makes the following further amendments in the first 
Schedule to the said Act, name!) : • 

In the said First Schedule agaiiui "Bharati 
Vidyapeeth Institute of Medical Sciences (Deemed 
University), Pune" under the heading 'Recognized Medical 
Qualification’[in column (2)] and under the heading 
'Abbreviation for Registration' [ in column {3)J, the 
follow ing shall be inserted, namely : 


Recognized Medical Abbreviation for Registration 
Qualification 

(2) (3)___ 

Bachelor of Medicine M.B.B.S. 

and Bachelor of Surgery 

( This shall be a recognized 
medical qualification when 
granted after January 20 10 by 
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(2) {3) __________ 

Bharati Vidyapeeth 

Medical Sciences 
University), 
in respect of students 
trained at Bharati 
Deemed University- 
College & 


“II Modern Dental College, Indore 
Master of Dental Surgery 

(vsi) Ora! Pathology MDS (Oral Pathology) Devi 

(if granted on or after Ahiliya Vishwavidyalaya Indore 
25-8-2009) 

[No. V-120! 7/13.2005-PE( Part-i) j 
ANITA TRI PATH I, Under Secy, 
ffet, 9 few, 2010 


Institute of 
(Deemed 

Pune, Maharashtra 
of being 
Vidyapeeth 
Medical 

Hospital, Sangali, 
Maharashtra.) 


[F. No. U-l 2012/56/2004-M E(P-I I) ] 
AN IT A TRIPATH I, Under Secy. 
F? ffet, 9 fecW, 2010 

■5iT.3fr. 2546—fefe TFFTK, fe ffe?FT fefeF, 
1948 (1948 FiT 16 ) FT) FFT ( 10 ) FTt 3F-FFT ( 2 ) 3FT FFF 

Trfferfe ftt fern fef tft. ffctTf feu ft 

fe F TFF feffeF FF F FFT-I F fefefe 

F^lP-FT FTHl %, 

2. fe feTFFl IfeFfFFTFTF, feU £FT FFH FfT FJF 
ftftt fefeferr fefe ftt fffft ffr ffF ft fff f 

fe-ffecFT feffet, 1948 (1948 FTT 16) FF F 

TFT ~] F FTF feTT 26 F^ Fife ffe FT; FTTFF 2 3 fe 

FDjV feffer F fet F7W ffeffefe feffef feffe 
FT FTF^ 

"II Ffef fefafecHI J^TT" 

fe FTrferffe7T if ’BTfetrTT 

(vii) 3fe Ffefe FT ^ FF (3fe Ffefe), 

(fefetFT 25-8-2009 FFT feFTTffefeTcTF,#' I 
FT FFFI 4FF 
FTR FTT FTFl 1? ) I 

[ F.fe 1201 7/13/2005-fe i( 7sFF-1) J 
femr fefe, 3TT Ffer 
New Delhi, the 9th September. 2010 

S.O. 2546. —In exercise ofthe powers conferred by 
sub-section (2) ofthe Section 10 ofthe Dentists Act, 1948 
(16 of 1948), the Central Government, alter consultation 
with Dental Council of India, hereby , makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely: — 

2. In the existing entires of column 2 & 3 against 
Serial No. 26, in part-I ofthe Schedule to the Dentists Act, 

1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Devi Ahiliya Vishwavidyalaya, Indore, the 
foilowing entries shall be inserted thereunder :— 


oRT.3TT. 2547.—fefe FTFTR, fe ffeoHI fefFFF, 
1948 (1948 FTT 16) Fit TFT ( 10) Fit TFT- TFT (2) TFHKF 
ViHki^I FTT feFT TFT 7[F, HKcflF Tcf-ffehcFT Ffe^ FT 
fe F T3FF fefTFF FT FT FFT-] F fefelfe 

fefPTF %, TIFF: 

2. FRF ffefeircFT TFT Wf FTT fet fet fetFfFTrFl 
feffe Fit FFFFT FTTH FTFT FT FFF F fe-feFTrFT 
fefeFF, 1948 ( I 948 FT! 16) F^ FT FFM F FTF 

fen 64 Ft FTFT Ife FF FiTTTF 2 FF 3 FTt FDfF feffef 
F Tfe FT^TTF ffefcTfed fetfe? feffe FF fefr : 


“l «IIMMTfe- 


FFT 3FFFTFT 




TTFfeferFT F Hid chi tH 

(vi)fefefeFF FF FT FF ( feFFRFF). 

(FfFfelFT 30-3-2010 FFF fafefeM-T 

FTT FTlfe FTC TTCTF Fit 

fe t) I 


(vii) 3fe Ffefe cFTT FFfeF ( fer Fffer FF1 
fefeM (FfF feTFT fefeRT), FFF fFfeFFHF 
30-3-2010 FTT3TFFT 
Ffe FTF W3 FF 

FTFl't) I 


| F. FT-1201 7. 44. 2006 fe ! 
bnuTcll fel. iTF 7 FfF'F 


New Delhi, the 9th September. 2010 

S.O. 2547.—In exercise ofthe powers conferred by 
sub-section (2) ofthe Section 10 ol the Dentists Act. [948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby, makes the following 
amendments in Part-1 of the Schedule to the j,aid Act. 
namely 

2. In the existing entries of column 2 A 3 against 
Serial No. 64, in part-I o! the Schedule to the DenlNis Act. 
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1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Bharath University, the following entries shall 
be inserted thereunder:- 

“I Shree Balaji Dental College & Hospital, Chennai 
Master of Dental Surgery 


( 2 ) 


(3) 


(vi) Periodontics 
(if granted on or 
after 30-3-2010) 

(vii) Oral Medicine 
and Radiology (if 
granted on or after 
30-3-2010) 


MDS (Periodontics), Bharath 
University 

MDS (Oral Medicine & 
Radiology), Bharath 
University,” 

[No. V-12017/44/2006-DE] 
ANITA TRIPATHI, Under Secy. 


16 few, 2010 

'RR.STT. 2548,—RTR^R frtPhcRI 1956 

(1956RR 102) R^RTRll R^RR-RIR (2) ^RIKtTViRw^T 
RTT OT1 RRR R7R RIRTR, RR#R r^r^hoMI RftRR R 
w# R qRcidn rrri trr 3TfRfwr 

Rft RRR R PdH fdRsld 3TR TmvR RRftt I RTRR: 

TRR RRRRt R- 

(R>) RFRRTRTRT FrPr-icRI 3T^cTI 7 TWr> (RTR RiViH 
(2) Rt^rR'fRfe) ^ 3fcFfcT“'f^ft 
WtRRR ^ RfeRR RR (RtRft RTR RReTR ( 3 ) ^ RR R‘ 

) ?tHsfR^ Rftpfd 3ffRR yfafai RRTRR RRfRft y[qpR 
R7 RTR PlMpclfelcl Rft RRpRR fftiRT RfTRRT:- 


( 2 ) 


(3) 


“RIRR 3TTR7RfefPR 
(9>mjohldNl) ” 


RR ((RftRfRfcfMt) 

(RF RR> RFRRTOTR fRfRrrRRftR 

rir Rt.Rt^R 
fRc^ft R 1988 4 RRRT 
MV Rid RfRfRR fRRlf^RT' Rft 
RRTf>R Rft RTRftt) I 


(Isl) “ RRRcTHJTRT fRfRTcRT 3T^TtT '' RtHr^ ( 5<rlR' RTF 
R7RRR( 2) ^FRRfRfe) ^ 3RFfa *‘RRRTR fRVRiTORR’’ 
^ RfcT M R5 IrTR RffiRRl RTF RftftTR ( 3 ) 

RT RR R fftfe) R7 3fcFfa 3Tf?TR yfafcd RR 

RRrfRR Mfd1>R R - RTF fdHPdRsId Rft iRR RTRftT, 

RTRR:- 


ferffaNtR 

fe^Rl” 


RR 3TR Rt 

(RF RR faPRcWk 

^TTT RRTlTRR 

3W RTRRTRTRt, RRRftF $ 

1989 R^RR FRrtft MVrtlft 
rMSRT fa^T^RT Rft Rdlfd ^ 
RTRftt) I 


(R) ** M l -RdlM l' ki fafacRl ?Mr RTF RTRR( 2) 

R RR R ftffe) R^ RRRfa “TFsfa RT'RT fdPbrRI f^lH 
fRRRlRRIRTR, d'ldV’ ^ ^ f^R RfRRT 

(W^ RTR R^RTR (3) R5 RR R fRf^L) Rife ^ RrPfd 
RfRR RfRfe RR RRfRrl ^ RTR fRRM^R R7 

Rdf^^ iRTRI RfTRRT, RTRR:- 


( 2 ) 


(3) 


tfeRffg^R 

fe^tR!” 


TTRT ^ frTR f^rprfr 


RR RR Rt 

(RR RR7 RFRRMRT [rtfobr^R 
RRRT RR RR RRTR rM 
FdPbrRlfRRH fctVdfdR|!RR, 
d'leftt. RTR RRfftRRT 

■gfjRRRR 3TPR RMTIHfRt, 
RRRTU R 1989 R RRRT 

MVrtIR RfRftRTd fTRlf^RTl RR 

Rdl^d R?l RIU-Tl) i 

!. fRT^ H!d4,)d< RTRRRTR W, 
%it MlTd Hl-Rdl 5 Ri RR 
rIrRIRP 3TRpR Rl PcdU fiftH, 
fRRT RTR ?RTt T fTRRl R7f 
RIRRT I 

2. TRRTR-4 R' ST^TtT 3RJRR 
Hl-Rdl R^ RRR RT RR^RR 
RRT' RRTR RT RTRPRRR RRfRR 
TRTrTRRRT RTRRRTH R 
PU4RK 3^R R dlfRJRTT RR FT 
RTRRT I 


[RRsRT 120!2/1 70/2010-RR RT-11)] 
RfRRT fdMTRT, RR7 RfRR 
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New Delhi, the 16th September, 2010 

S.O. 2548. —In exercise of the powers conferred by 
sub-section (2) of the Section 1 1 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, due to change of nomenclature of the 
qualification namely 

In the said Schedule - 

(a) against “University of Delhi” under the heading 
•Recognised Medical Qualification’ [hereinafter referred 
to as column (2)], after the last entry and entry relating 
thereto under the heading "Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely :— 


(2) 

(3) 

"Doctor of Medicine 

MD (Pharmacology) 

(Pharmacology)” 

(This shall be a recognised 
medical qualification when 
granted by University of 
Delhi in respect of students 
being trained at V.P. Chest 
Institute. University of Delhi, 
Delhi on or after 1988). 

(b) against “Bangalore University” under the heading 
Recognised Medical Qualification’ [hereinafter referred 
to as columati (2)[, after the last entry and entry' relating 
thereto under the heading ’Abbreviation for Registration’ 
[hereinafter referred to as column (3)j, the following shall 

he inserted, namely 


(2) 

(3) 

“Diploma in Medical Radio 

DMRT 

Therapy” 

( This shall be <1 recognised 
medical qualification when 
granted by Bangaloie University 
in respect of students being 
trained at Kidwai Memorial 
Institute of Oncology, 
Bangalore on or after 1989). 


(c) against “Rajiv Gandhi University of Health Sciences, 
Bangalore” under the heading ‘Recognised Medical 
Qualification' [hereinafter referred to as column (2) ], after 
the last entry and entry relating thereto under the heading 
Abbreviation for Registration’ [hereinafter referred to as 


column (3)], the following shall be inserted, 
namely:— 

(2) (3) _ 

“Diploma in Medical Radio DMRT 
Therapy” 

(This shall be a recognised 
medical qualification when 
granted by Rajiv Gandhi 
University of Health Sciences, 
Bangalore in respect of 
students being trained at 
Kidwai Memorial Institute of 
Oncology, Bangalore on or 
after 1989), 

Note to all: 1. The recognition so granted to a 
Postgraduate Course shall be for a 
maximum period of 5 years, upon which it 
shall have to be renewed 

2. Failure to seek timely renewal of 
recognition as required in sub-clause 4 
shall invariably result in stoppage of 
admissions to the concerned Postgraduate 
Course. 

[No. U .-12012/170/201 d-ME (P.l I) | 
ANITA TRJPATHI, Under Secy 

Rft feftt, 30 ftrrsTf 2010 

^T.3TT. 2549.—ftPftTR 737R7T7 TRRTRI (^ 

TRfmf ^ fftrq y 01 * 1 ) fTqo j 1970 ftr ftrrn 10 rt ttt f-tr’-i 

(4) ^ XT' 7J¥3, ppq 3TR TrFt W7R ^ 

frwmMTt R.iqHUl 80 RfftVIrl 73 ift'W 

ft fr>-Rj TTf RTjftTIPPP 7TR M 1 ’<1 RTT 7 RTT 

tfd^KI'srfkRjfacT ^TrfT ft: 

1. 7FR RPRETR, Wft 3TK Tnrft-sfm SIPTFI. W<RT 
Tjnrftf 1 

2 . Tot wfppt tsnftt am tnftr&pi iiiftm pft rv. ort 

<*>-<, fmr -ftfttrmr 1 

3. Tjftt 7TTI, 3TR PlftPFT 3TTftm-t3TI (TR .) 1 

4 . ^TJpfpT rOt^R R^TOR, 
fsTPTT '5WFT T TT (^.R.) I 

[73. -ft - 1 20 16/01 / 2005-j 

'STXR^ fPRTT, 




['‘TFT II—T3TO3(ii)] 

MINISTRY OF MICRO, SMALL AND MEDIUM 
ENTERPRISES 

New Delhi, the 30th September, 2010 

S.O. 2549. —In pursuance of sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following office, under the control of the Ministry' of 
Micro, Small & Medium Enterprises, whose more than 80% 
staff has acquired working knowledge in Hindi: 

1. State Office, Khadi and Village Industries Commission, 
Ambala Cantt. (Haryana). 

2. Sub-Office, Khadi and Village Industries Commission 
and Multi Disciplinary Training Center, Haldwani 
District- Nainitai (Uttarakhand). 

3. Central Sliver Plant, Khadi and Village Industries 
Commission, Etah (Uttar Pradesh). 

4. Choudhary Charan Singh Multi Disciplinary Training 
Center, Panjhokhra, Muzaffar Nagar (Uttar Pradesh). 

[No. E-12016/01/2005-Hindi] 

AMARENDRA SINHA, Jt. Secy. 

f^VT MdlcdAI 
( TOldl FFTF) 

F^ 5 3T^R, 2010 

TO.3TT. ; 2550.—TOdfdF TO FTOTO jfct (FTFF 
sfrr Ffirr) ^ arfafFro 1948 ft? ftti 2 ^ tto (ft) F" 
TOTOT Tf, THFK Rd^gKI FT Ft/TOfTTO, TW afo 

art inr. fTOt, fro Mror TO 5 - 10-2010 3 F 

cblRdWIR, F W 3TfFFTtt FT FTcfTO FT 

F??FF TFTTT F%TF7T 'STTnt g : 

L-raf 4330/1/2006] 
to,#. tot 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New' Delhi, the 5th October, 70! 0 

S.O. 2550. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and i ces) Act, 1948 (4! of 1948), the Central Government 
hereby authorise Shri V, Ramakrishnan, Assistant and Shri 
M. Ganesh, LDC in the Consulate General of India Dubai 
to perform their duties of Assistant Consular Officers with 
effect from 5»h October, 2010. 

[No. T. 4350/01/2006] 
R.K. PER1ND1A. Under Secy. (Consular) 
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F$ fr#. 6 3 TFfFT, 2010 

FT. TO 2551.—dFdldF TO Al'-MHlO -flffTT { TOT 
3TT7 FtTF) F 3TMFFF, 1948 TO TOT 2 FT TO (F) FT 
TOfTRF F, TO FTFTT ifd^Ki # FF WT fTO, TFTFF 
Ft 6- 10-2010 F FTTF F TR^TOTTf, FsttF F TOTFF F%df 
3TfiiF[(l F FcfoHI FT FTFR FTd F fTO. 3nf5r^cT FEcl) "§ I 

[TO. 4330/1/2006] 
TO. F. FpRfeFT, TOT TOFF ( FUJcU) 

New Delhi, the 6th October. 2010 

S.O. 2551. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948(41 of 1948), the Central Government 
hereby authorise Shri Hem Naravan Singh. Assistant in 
the Embassy of India. Bahrain to perform the duties of 
Assistant Consular Officer with effect from 6th October. 
2010. 

[No. T. 4330 01/20061 
R.K. PERIND1A. Under Secy. (Consular) 


FFTFTF 

trott, 29 fFFFU 2010 

FT. TO, 2552.—TOcMfF TOF ( TOfiFTO TOFtlTO 
FT FTTOft) 37fafWT, 1971 (1971 FT 40) Ft TOT 3 SRI 
TO TTfrof FT TOT TOT |TT FFT tof TOTE fT^T FFTFFT 
F fTOF 12 PRdHf, 2001 F 7T. FT. TO. 2649 FT BTfTOJFTT 
F FTfTOTF F) TO TTTFTE FcTO'F fTOMTO dl'W,l F 
FTFTF TT. ( I ) 3TfTOfT7Tt FT, FFF TOfFfFFF FT 

■TOFT F TOFT F TTTOTfFF TOfi-TFlft FT FF^FF FT FT 
TTFTT FfFFRT F>TFT %, "Ft FFF dffirlT)! F FiTFTF 

WIT (2) F TFRfe FTTOTOF fITO F FFTto TOFT 
3TfaFTF#F FT] TOFTTO FT FtcTT TFT FfafFTF FT TO FFFT 

TO TOFfa fto FrfTOfr ft # viPfe-iT ff fftf fto 

TO FNt F^ TOjrt FT fF%F FTF, 3T«rtcf 

dlfcHFi! 


FT.U Frfroft FTT FTP 

Etl^PdF FfiTO FF #JTFI dF! 

3ttT ffto 

sif TOt to ft tfttTf ttpri 

1 2 

3 

1. ^t 3TtF^75 ffip, 

%F<F TOT FTFT FFTFTOTF 

TF FFFFT ( H MF 

fdfiT^ (TOTFl M&S) , 

TOFF), tvidcd 

TOT F1F fFTO TO, 7FFFTT- 

^Mri FTFT FTPFPFF 

tFTO Pdcll 3TFFFTT FFT, 


TOTFFTTFFF : 3TFTJFT 16, 201 ()/3TTfTO7 24, 1932 
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2 . 


EhFm^ (TJTNFii 

, ZTST 

FNT TF71T, TTT 
F^?T I 


TtRKTI ' TTTFN 3TFFT TEE 
fit -m ft i^tT m . fft 
FET, WTT. TNT!. FFfTF! cT^TT 
3TNR*JTT I 


TTF.NN #TT, HVHd FFT FTFT TNFttTTT 
WT (NTT) .TTHcT FriPoTF (infi'-flril %.), 
f 4<T FRT FTTTF^TR 4T-KTI TFFTI NTT r 4 Rdl d d!, 
FdP h^S ( u,idl m! til ^^qd TNFTTF, qvrt’j dl r +. 

fdPM^) 4^441^ +V-ld! fFTTTT FT FB TNT FTFt-- 
NTT fMtrt, TTT TFT-825301, GRISTS ^ 
FBTTJT 4iiciF>V4F, rTTfricT FTN FFFT FcR Tld 
fTNT TTTTflFTT, TFT f^TTF FT fTF NT FFI 
^TTTTsT? I TFd, TFTTT TTNT, HFfrTFT FT 

3TN TFR 1 


Stf Ittf T7FK TO 
(NTT), TTTTd «T4d 
FTFT TTTFtNTT fciPH- 

fe) F^FfTFlcf 
TTtFdT NTT Fft- 

Ttm, ttt trt- 


Old!: pTHTtFIT, 


TTFNT 


TTTTcT ? F$N FTTT TTTFTTTT 

NTT) FfTFT^TTFdT NTT 
FftFTTTT, T73FTN TT^NTF, 
TTrf TTT, PTVIld FFT FIT TT 
TNT, TNTF FTT-825301, 
^TTNE FT TdlPTrd TTN 3TFFT 
F2B FIT TFT fTTTTF FT ITT 
ft; FFt TFd, TFT^T, TTFd, 
TTFItFI ft tff TFTT I 


[FT. TT. 8/6/1992-FFd-1 (FT^~VII)] 
'FE.tT.FT.^TTTT. FPJFT TTfdT 


TABLE 

SI. Name and designation Categories of public 
No. of officer premises and local 

limits of jurisdiction 


(i) 


Shri Anirudh Singh, All lands, quarters, 

Deputy Manager (Human estate properties and 

Resources). National other, accommodations 

Thermal Power Corporation owned or leased and 

Limited (NTPC Limited). rented by National 

TandaThermal Power Thermal Power 

Station, Uttar Pradesh. Corporation Limited 

(NTPC Limited). I anda 
Thermal Power Station, 
P.O. Vidyut Nagar. 
Dislrict-Ambedkar 


Nagar. I Far Pradesh 


Shri M. Chandra Segar. All lands, quarters. 
Manager (Mining). National estates, properties and 
Thermal Power Corporation oilier accommodations 
Limited (NTPC Limited), owned or leased and 

Kerandari Coat Mining rented by National 

Project, North Karanpura Thermal Power 

Coalfields. District: I la/aribagh, Corporation Limited 
Jharkhand. (NTPC Limited), 

Kerandari Coal Mining 
Project. I jjawal 
Complex. Kalhi Chouk, 
above Vishal Mega 
Marl. I la/aribagh - 
825301. Jharkhand. 


MINISTRY OF POWER 

New' Delhi, the 29th September, 2010 

S.O. 2552.—In exercise of the powers conferred by 
section 3 oi\he Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), and in suppression of 
the notification of the Government of India, Ministry of 
Power number S.O. 2649, dated the 12th September, 2001, 
the Central Government hereby appoints the officers 
mentioned in column (1) of the Table below, being officers, 
equivalent to the rank of gazetted officer of the Government 
to be estate officers for the purposes of the said Act, who 
shall exercise the powers conferred and perform the duties 
imposed on the estate officer by or under the said Act, 
within the limits of their jurisdiction in respect of the public 
premises specified in column (2) of the said Table, 
namely:— 


3. Shri Binay Kumar. Manager All lands, quarters. 
(Mining), National Thermal estates, properties and 
Power Corporation Limited other accommodations 
(NTPC Limited), Chatli- owned or leased and 
BariatuCoal Mining Project, rented b\ National 
North Karanpura Coalfields, Thermal Power 
District: Hazaribagh, Corporation Limited 

Jharkhand. (NTPC LimitedU.1i;uti- 

Bariatu Coal Mining 
Project. Ujjawal 
Complex. Kallu Chowk. 
above Vishal Mega 
Mart. I lazai ibagii- 
825301.Jharkhand 

[F. No. 8 6 1992-TI 1.1 (Part-Vll }| 
C. P. KT SI LARI. It Secx. 
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-md, to aft? tor wr 

(3<wWr ■Rrq^fJnrm) 

(*tpto «^rt) 

23 2010 

■3TT.3CT. 2553,—'RRcftl -RFR7 ^jft (yH]WR) fafWT 1988 ft (4) ft ^ftftfftw (5) ft ft' 'RTTftftl 

^jft l{d^K! arfft^fftcT ^TcU t fft fftn rflS'lftft) ft fWI fttft ft ^ t, ft fftfcl ftft ^ t:- 




^■*1 

ft. 

tflslftu ft. 



*HRdft RTH4> ^1 ftftfc 4 4Mfftl 
'Rlftfa ITPR1 

1 

2 

3 

4 

5 

01 

3101829 

30-03-2010 

ft. ftfcsfttftr 

15477:2004 




^ 905 (an), 3ft?#T^r m, ft^.3, TWST 

TQftfftoff xfrpr 7j3T ^ 




f^TcTT 3TcT5f? 301 019, TR?*IH 

ftNl^FT 

02 

3101627 

05-04-2010 

ft. ^TWTTl Tfe^fm fft, 

14930 (W12) : 2001 




■-di4 ft. yun! 14 ftt, 

ftlWHR ftR sftftkel 




ftft efti, hIjrri 301 705 

FReicftw 




fftRT TO*1H 


03 

3101728 

06-04-2010 

ft. wmi jftfftsRi tst. fft. 

814 : 2004 




03P 147, aftfttPw ftftn fts ft. 5, 

4Tck i?ft^k miK 4-9n<ri Mdcri 3rrft 




fttei, win 

ft<rftl* 1 41141 4)|4h 4 4)14-1 Haft'S] ftlci 

04 

3103227 

07-04-2010 

ft. ftfttclldT 3TI#R TftteT 7lf#T tftrF 

2062 : 2006 




STT^ft W, 3Rrft7, wm 

iftftl ftR '4H09 T2°FcfTrf WRl 

05 

3102528 

08-04-2010 

ft. fewci+Hf ftfftfts m fft. 

2036 : 1995 




i 165,13333^ iftftn, sptisr 301 030 

fftftrfft^F ftfftftft? ftftn 




TRfWR 


06 

3104128 

09-04-2010 

ft. srftteT fshft^, ft 59, ftftlT^ 

4787 : 1968 




302 022 7T3TW3 

ftlR fttSTT 

07 

3104229 

09-04 2010 

ft. fftftztf, ft 59, kniy aflalPi* sfa, 

5029 : 1979 




7WJI 302 022 TT5TWR 

ftsftSH. FTfftrJR, WTeT TOl 

OS 

3104330 

12-04-2010 

ft. ftfftfftqft ifm i 1162 tt, fm aMfft* m, 

7098 ’m 1 : 1988 




ftft 4, fftnftt 301 019,fftr r sim? trtwt 

*>RHfei<*s ftfftffftftn S-HH<d3 Mlftft 






09 

3104431 

12-04-2010 

ft. UR ? TJ 3ft^l 50. fft., 

2046 : 1995 




WJT 182, ftft ftratfftpr ft*, ftFTTS, 

: '--‘4-: ! 44 >: = i i440 , 4i‘ ft-4Pd<?>t1ftn 




fftRl 3TeT^7, TRTC^IH 

ftftrs ftfftftft^ ftw 

10 

3103833 

12-04-2010 

ft. ft fttft^ fft. W ft ft ft, 

1489 'm i: 1991 




IT ftft ft ftft^ 1ft. 

qiftfts; qftiRFn ftfe wif ft?i 




Tfftftl IMHi4 ft. 1 5 ft 9141, U1H 444^1 

ftirs: 




TWR <Tf>. 4^0 S, Iften ftm 335 804 





1J5T4*1PT 
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1 

2 

3 

4 

5 

11 

3105534 

15-04-2010 

■4 ifm, 1 -37, aMfrap Trft*TT, 7098 RET 1: 1988 




As, TRWH 334 00! 











1000 ^ 

12 

3106536 

22-04-2010 

4 APZrS TIT. fk , 

694 : 1990 




THp 626, aMte bft^T, V*m£\ 301 019 





fact! 

1000 

13 

3106334 

22-4-2010 

A Tffnr miw* % 

2547 W1 1: 1976, 




20 Afa TfTrt As, TrhTT^R TfT4T, 

f^RTR fafc^l 7494^! 





yUH4H4 hi tzAz 


13: 11], 

A\ ^ (WWR) 


MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 23rd September, 2010 

S.O. 2553.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification 
Regulation, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence (without Hallmarking) particulars of 
which are given in the following schedules. 

SCHEDULE 


SI. 

No 

Licence No. Operative Date 
(CM/L-) 

Name and Address of the Licensee 

Article/Process Covered by the 
licences and the relevant 

IS: Designation 

1 

2 

3 

4 

5 


APRIL 2010 




01 

3101829 

30-03-2010 

M/s. Shield Coating 

J-905 (O), Industrial Area, Phase-Ill, 

Bhivvadi-301019 Distt. Alwar (Rajasthan) 

15477:2004 

Adhesives for use with Ceramic Files 
& Mosaics 

02 

3101627 

05-04-2010 

M/s. Duraiine India Pvt. Ltd. 

Plot No. SP-I4D, R5ICO Industrial Area, 
Neemrana-301 705, Distt. Alwar (Rajasthan) 

14930 (Part 2): 2001 

Conduit Systems for Electrical 
Installations 

03 

3101728 

06-04-2010 

M/s. Parkash Electrodes Pvt. Ltd. 

F- 147, Indraprastha Industrial Area 

Road No. 5 Kota (Rajasthan) 

814:2004 

Covered Electrodes for Manual Metal 
Arc Welding of Carbon and Carbon 
Manganese Steei 

04 

3i03227 

07-04-2010 

M/s. Bansiwala iron& Steel Rolling 

Mills, Adarsh Nagar, Ajmer (Rajasthan) 

2062:2006 

Steel for General Structural Purposes 

G5 

3102528 

08-04-2010 

M/s. Vishvvakarma Laminates (P) Ltd. 
E-165.M.1.A, Alwar-301 030 Rajasthan 

2036:1995 

Phenolic Laminated Sheets 

05 

3104128 

09-04-2010 

M s. Ashoka Creators, J-59, Sitapura 
Industrial Area, Jaipur-302022, Rajasthan 

4787:1968 

Table, Examination 

if! 

3 \(;AT^ 

09-04-2010 

M/s. Ashoka Creators, J-59, Sitapura 
Industrial Area, jaipur-302 022, Rajasthan 

5029:1979 

Bedseats, Hospitals, General Purposes 
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1 

2 

3 

4 

5 

08 

3104330 

12-04-2010 

M/s. Engineers India, 

E-1162A, RJICO Industrial Area, 

Phase-TV, Bhiwadi-301 019 Distt. Alwar 
Rajasthan 

7098 (Part l): 1988 Crosslinked 
Polyethylene Insulate ■ PVC Sheathed 
Cables for working Voltages upto & 
Including 1100 V 

09 

3104431 

12-04-2010 

M/s. Jay Doc: Industries Pvt. Ltd. 

SP-182, Industrial Area, R11CO Industrial 
Area, Phase-!:, Behror, 

Distt. Alwar (Rajasthan) 

2046:1995 

Decorative Thermosetting Synthetic 
Resin Bonded Laminated Sheets 

10 

3103833 

12-04-2010 

M/s. Shree Cement Ltd., Unit SCGP 
(A unit of Shree Cement Ltd.) 

NearN.H. No. 15, Village Udaipur Udasar 
Tehsil: Sur?tg?rh, Distt. Ganganagar- 335804 
Rajasthan 

1489 (Parti): 1991 

Portland Pozzolana Cement Fly Ash 
Based 

11 

3105534 

15-04-2010 

M/s. Retco »nuia 

G 1/37, Kami Indsutrial Area, Pugal Road, 
Bikaner-334 001 Rajasthan 

7098 (Parti): 1988 

Crosslinked Polyethylene insulated 
PVC Sheathed Cables for working 
Voltages upto & Including 1100 V 

12 

3106536 

22-04-2010 

M/s. Satellite Cables Private Limited 

F-626, Industrial Area, Bhiwadi-301019 

Distt. Alwar, Rajasthan 

694:1990 

PVC Insulated Cables for working 
Voltages upto Sc Including 1 ! 00 V 

13 

3106334 

22-04-2010 

M/s. Saurabh Plaster Limited 

20, Mile Stone Pugal Road, Sobhasar 
Industrial Area, Bikaner, Rajasthan 

2547 (Part 1): 1976 Gypsum Building 
Plaster, Excluding Premixed 
Lightweight Plaster 





[No. CMD/13.1 11 


C. K. MAHESHWARI, Scientist G (Certiflaction) 


R$ 1 ^it, 5 2010 

■aRT. 3 ?T. 2554 .—RTC#? RIRRt iRRR, 1987 ^ iRRR 7 Rl RRfRRR (1 ) Rt TOTO (TO) TO TOpFFTO R RTRTTR RFTTO 
®JTT TTcKIRT TO f f% RTR $PJ*}Rt if fTO* M RTtfTO (TO) R R#TOT fTOTO RTO/fTOR TOl t: 

3 ’=^ 


TOR 

TOsdT 

TOTHLR RtTiftR HIHTO TO RTOTO 3Ttl M 

TOfhTO TOl RRsTO 3Tb: 

TRTItTO TOP] FlR TO fdf R 

1 

2 

3 

4 

1 

2347: 2006 TOTO 

RTOTOTR. 1, 

1 TOR£TO, 2010 


Mtor, (toi ^rotero) 

^JR, 2010 


2 

TOfdTf 2787: 2006 TOR TO FtTO 

RTOTOTR. 2, 

30 fTOTOT, 2010 


ftRnfe, (cftroi ^rctero) 

fRTOTO, 2010 


3 

TOlftrR H188 (RFT 1): 1991 TOTO (T?TR 

R. 6, 

5 2010 


TOR ) TO* 

fRTOTO, 2010 


4 

14387:2005 TOTORRTgRTORTO 

RTOlRR R. 2 

30 fwm, 2010 


Mvifro, (WRT 

fTO^U, 2010 
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5 14512: 1998 TJiyT RRT R. 1, 30 fHdHG 2010 

RFR-faftlfe 2010 

W^4R Rft Tfw TOfa RTRRT ^JTT, RTRR3 'm, 9 W 'RT T f, R^ frr#-l 10002, STRR 444^41: Rf 
frrcft, ch'H^id i, %r$ f cr«n rttrM ^4gi4K,44dH, RtRTR , ^«nk, 

WTR, RFPJT, RRRT, ^ rT^n fd^cM-dl^H 4 fastf W1 $| 

[WT: TTR.t^t.nfr 2:1 ] 
Tfl, ^r, «hRTfRR3 i<;d ■ ^ y^<si RifTT (TRTfRRftR j 

New Delhi, the 5th, October, 2010 

S.O. 2554. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have been issued: 

SCHEDULE 


SI. 

No 

No. and year of the 

Indian Standards 

No. and year of 

The amendment 

Date from which 
the amendment 

shall have effect 

1 

2 

3 

4 

1 

IS 2347:2006 Domestic pressure cookers - 
Specification (Fifth Revision) 

Amendment No. 1 

June,2010 

1 October, 2010 

2 

IS 2787:2006 Oil pressure heaters 
Specification (Third Revision) 

Amendment No.2 
September, 2010 

30 September, 2010 

3 

IS 11188(Part 1): 1999 Vault (Strong room) 
doors 

Amendment No.6 
September, 2010 

5 October, 2010 

4 

IS 14387:2005 Vaults-Air ventilators - 
Specification (First Revision) 

Amendment No.2 
September, 2010 

30 September, 2010 

5 

IS 14512:1998 Safe-cum-safe deposit 
lockers - Specification 

Amendment No. 1 
September, 2010 

30 September, 2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

I Ref: MED/G-2:1 ] 
C. K.VA1DA, Scientist F. & Head (M & E) 


R^ 8 rn^l, 2010 

W.3TT. 2555,—R^TR *K«bk ¥cftcT fm t fa, W& 4414,5 33 if jR^HsId 4 RRRRT srfwR faR 
^ Rft 73RTRRT t; 

W 3Tr^RJRRT ^ 3T^T T fcT RTR* afo ^ WTT M^Udd! )/*jfa/385, dfa® 4 ^R, 2010 RR 

M&RT grgsfa C*T«nJ^?T) ^ 4>facdR ^RT ehlildl fdR*fc, 1 =hl4'ffi<d 4-^4^1-70000! ^ Elding RRT 

fTRR 4ild^V^ (TRTR ^RTR^^RRTte, 495006 (MtW) ^ 444ld4 3 faRT ^RTRI t; 
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3471: -SR, (3Fjfa a^kl^TR?) 3Tf^Pi^H, 1957 (1957 a>T 20) (fe} S'hA ^74^ 

STfaf^Fm 4i$l wt) ^TTTT 4 aft TF-aiTT ( 1) 1STRT 3RR U l fad at a>T im)*[ aiTcT TTtr, 1374 ’jfa "ft’ chtac*! ^T faiT^ST 0 ! «m4 
^ fe ^vm aft 7 jaaT ftat t; 

^RT SFJTjat 3 fafe ^pr 3 iFcRS aft^ sqfat— 

(i) 7Fff ^TT feft *7FT ^ 3T3fa aTftpt’p4'ftaT^74 7 fe fafe feiamY ^ ^ 34TSpI ai7 74afe aT 

(ii) *p4 3 at felt fe ^ 3rf?RRT aife^feTFFTar ftRff STfelft' ^T ^RT^7 Ts^T; aT 

(iii) Tmiafe ^ af ^^1 3FJ#<Tat’, 73^4 a^t* ^ 37#T 34fjfa fej fe F7 SlffeTTt' ^ fe afcTaT7 ami ai7 7Ffe 
3?tT ^ STfaffe aft aiTT 13 aft T7-VT7I (7) 3 fife *p4 ^ aftft' 7t 7TTO ai 3TR 73fe afe' 71*41 aa^ 
74*aai ffefel aft cfSTT feTt 3TR 7J7FTcT ferfe ai ^IhM aft fafer m TTafe fe aFTfe fe 3lt7 34R 
Wl^ afe arTTlfe I 

^74 3rf*J7£tHl ^ 7MH4 ^ W 7 H aft c!T7t73 "ft fe fe ^ feT, *417741*131 feraim aT ta*4FTT«aST (TO STjaFT) W3W ffe 
afeV^Tl 74fe Tfe, -^74^7-495 006 C^femR) aft acftfti 

aFjftt s^pRTT 73H ^cfe, 74feFJ7 $R, tfe-VISfe, T4«4 fel ft' aftaft ^ aiT TTfe fe7<ni 
(P§rRT ft 4.61*0 )/'p4/385,Fife 4 ap, 2010) 


^*4 

74. 

Tim an 'Fm 

4R7 

FR7 

c137Ttc1 

ifer 

^51 

^77 

fero 

1. 

tkm 

203 

93 

74fef^7 

Tlpfe 

82.593 

WT 

2. 

fetFT 

67 

93 

TTfeFJT 

yTssitf 

225.589 

’4FT 

3. 

fefel 

469 

95 

wm^ 

wfe 

8.448 

FFT 

4. 

fet^7 

468 

95 

74tfFT^7 


11.426 

^FT 






■^FT 

328.056 feer (HWI) 


TIT 810.63 TJ7FTS (Tfm) 


iffrTT ^fe- 


*TO-1: 

7F-73 fe Tim T&TET- fHHflm ^ Tlfefftm 7Tft4I ^ f^ '^' ^ 3417^4 ^Tcft t 34^7 Tim 7l7FT ^ t4^T ' i 4T T T m TpfRt Tg '-&’ 
m Fhci<i 1 ^ i 

IS- 7 ! t7sTf Tim eh-Al^l ^ <Jrd7) ^TFT &'ldl ^' m THclcft ‘t’ I 

n- , q Tim ^ =Fm^T ^ nf^iHl wt ^ ^rt ^ Tim T^T-^tin ^ mfmfpm 74 ^ ^ *tt ’ m ftremt ti 

74- '5‘ T43I Tim 7^7FT ^ ’TFT ^ ?FTt Tim ^T^T-tmT^Tf ^ 74tm 3 f^ 1 F7 fecit t’l 

'S 7 -'^ traT Tim 7^h^-fefe ^ 74Wpm 7fe ^ ^ ^ 34Ffei f^ m feicft ti 

oH(er»-2: 

^-7? fe Tim amfe-fe^et 74fefe 7fe 4 '^’ 3 fei t 34t7 Tim ^fer-ffezt, ^ 

FFTcI: TTffem tFFRT ^ TpTTcft fm^ < "^’ F7 felcTt "tl 

75 - ^1 fe nm ^ Ftrmrt * 4 FT ^ FRit ^ Tim fet 7 gfefeferT ^ 74 fmife Tfmi Fi fer fe’ m rnercil ti 

Tim fefe=n wi ^ ^tcft ff Tim fefen--feteJ ^ 74 fefe Tfe f:' fe^ m fern ti 

^_of feTTimafefT ^ ^fer ’ 4 FT ^ Ftcft ^ Tim TlrfT-'fetFT ^ 74 fnrfel Tfe "F' ffe ‘m’m felclt il 
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TTR FFJF: TfrFT Ittcft ^ TIFT °F?ffFT nF Ff?^Tl FFT 7T ^pfTcft $ 3TTtf^Fi 


MINISTRY OF COAL 


[FF. FT. 430I5/13/2010-Ft.3TR3TTf.^5r^-I] 

FF- vfao, 


New Delhi, the 8th October, 2010 

S.O.2555.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands in the 
locality described in the Schedule annexed hereto; 

And whereas, the plan bearing number SECL/BSP/GM f Plg)/Land/385, dated the 4th June, 2010 containing detai Is 
of the areas of land described in the said Schedule may be inspected at the Office of the Collector, Shahdol (Madhya 
Pradesh) or at the Office of the Coal Controller, 1, Council House Street, Kolkata-700 001 or at the Office of the South 
Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur - 495 006 (Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Area 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule; 

Any person interested in the land described in the said Schedule may— 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 

(ii) claim an interest in compensation if the land or any rights in or over such land; or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights undermining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other mineral 
samples and due analysis thereof and the preparation of any other relevant record or materials referred to in sub-section (7) 
of Section 13 of the said Act. 


To the Officer-1 n -Charge or Head of the Department (Revenue Section), South Eastern Coalfields Limited, Seepat 
Road, Bilaspur-495 006 (Chhattisgarh), within a period of ninety days from the date of publication of this notification in the 
Official Gazette. 


SCHEDULE 

Brief description of the lands to prospect for coal in Damni Underground Mine Block, Sohagpur Area, District- Shahdol, 
Madhya Pradesh. 

(Plan bearing number SECL/BSP/GM (Plg)/Land/385, dated the 4th June, 2010) 


SI. 

No. 

Name of 

Village 

Bandobast 

number 

Patwari 

halks number 

Name of 

Tehsil 

Name of 

District 

Approximate 
Area in 

hectares 

Remarks 

1 . 

Khairaha 

203 

93 

Sohagpur 

Shahdol 

82.593 

Part 

2 

Kandoha 

67 

93 

Sohagpur 

Shahdol 

225.589 

Part 


Dhamnikala 

469 

95 

Sohagpur 

Shahdol 

8.448 

Part 

4. 

Dhamnikhurd 

468 

95 

Sohagpur 

Shahdol 

11.426 

Part 


Total :—328.056 hectares (approximately) 
or 810.63 acres acres (approximately) 

BOUNDARY DESCRIPTION: 

Block -I 

A-B Line starts from point ‘A’ on the common boundary of villages Khairaha-Piparia and passes along middle part of 
village Khairaha and meets at point ‘B\ 

IK/ Line passes along northern part of village Kandoha and meets at point 'C\ 
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C-D Line passes along western part of village Kandoha and meets at point ‘D’ on the common boundary of villages 
Khairaha-Kandoha. 

D-E Line passes along southern part of village Khairaha and meets at point ‘E’ on the common boundary of villages 
Khairaha-Piparia. . 

E-A Line passes along common boundary of villages Khairaha-Piparia and meets at starting point "A’. 

Block-2 

F-G Line starts from point ‘F’ on the common boundary of villages Kandoha - Chhirhati and passes along partly 
common boundary of villages Kandoha -Chhirhati, Chhirhati-Dhamnikhurd and meets at point *G\ 

OH Line passes along western part of village Dhamnikhurd and meets at point “H” on the common boundary of 
villages Dhamnikhurd-Dhamnikala. 

H-l Line passes along northern part of village Dhamnikala and meets at point “1” on the common boundary of villages 
Dhamnikala-Kandoha. 

I-J Line passes along southern part of village Kandoha and meets at point “J” on the common boundary of villages 
Khairaha-Kandoha. 

J-F Line passes along partly common boundary of villages Khairaha - Kandoha then along western part of village 
Kandoha and meets at starting point “F”. 

[F. No. 43015/13/2010-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 

13 srafirc, 2010 

^T.3TT. 2556 —RPRFTR, 3?|R R#T3f ^ 3 WTpT ^ 3rf*FFTR ^FT 3lfaRpPT, 1962 

(1962 50) 6 ^ (1) ^ jfTft' Pf PTRA ^ 3?lR yisbRPb ^3 ^ pH pt 

prM pft 3TfpR£RPT RP5PT ^1371 STRT 3Tf«R|^TT3Tf ^ R#FP 3 RRRy, 3 WTPT ^ 

3TfasFTR PP tol efT; 

3^ RH<gpR A 3tfpfpPP W\ VTRT 6 Pit ^PPTRT (4) 3RT WP TlfapPf PPPT P7RP RPR, '7PP 'JffB 3 PH R7Pt 
fadUHl ^ TJPP f, 3PPIP PP 3TfwR ^fepp 37farl 3 fpfSP 1%PT «TT; 

aflR RPflP PTftpFTRf ^ RTRPPR ^ ftpfe pf t f% PPPPT ^ qRqrr ^ RtR Rddt RPP' 4 fpPTPTRFT ^ FfRPmi RF?P 

rf 4 1 dl9d PP7 r«MqiRH-m-fl4c1 PTP?«T U 1 *Mdi?d yftPtadl %PHPPP 37TPd PPR9ft?TP PdERs ^TRT $ 

fell Pfl f! m: 3™ $ pR 3’ s fsRMH RTf^T f^TR^T ^R3 37faRJPPT it RTdPP StgTJPt P fdfdR^ fpTPT PPT 

i, PPICPP Pit RTPTfPT “€t *3TT7; 

33RT: m, ^#4 PipVF. P£tfRvPP 3 wfPT ^ 37fapPR PP 3 Pifa) 3 rfpfppp, 1963 ^ RWR 4 ^ 

PT^Fm -1 ^ 3T#3 3R7^T:H-tT7 ^ RRP3 6 4 SfeVlfiskl RTTfhSf TOR ^Ft ctTRm ^ R^ A 'qfc 

t 1 




iL3TT. tvm 
wi 

TIP- 


1^1 

<k4 

y^IdH RH^rfLd 

1 


3 

4 

5 

6 

= 38 

^c# 

wfm 

TRh?T 

zfrmi 

27-4-2010 

24-01 2009 






).3S 

fff3F7I 

wfm 

T IHPR?t 

FfRppm 

27-4-2010 

24-01-2009 






138 RiiRi 

^dUT 

4Rl9d 

■qpfhpr 

^U4Ull 

27-4-2010 


24-01-2009 
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1 

2 

3 

4 

5 

6 

138f3RFF 

Tt-TTTT 

■qwm 

RpffrRT 


27-4-2010 

24-01-2009 






138 


MHlhd 

MMlMd 


27-4-2010 

24-01-2009 






138 

*4dd! 

MHIMcI 

HHlMd 


27-4-2010 

24-01-2009 






138t^fRF 


mmIhci 

MldlMd 


27-4-2010 


24-01-2009 

6(1) 'dH<) c K1 ■Hll 9W Hm!M d "4* Tt* T?I 

[^. Tf. : 3TR-25011/43/2010-3TT. 3TR-1 ] 

4cdl, 3TT/ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 13th October, 2010 

S.O. 2556. —Whereas, by notifications of the Government of India in the Ministry of Petroleum and Natural Gas 
number S.O. and date as mentioned in the schedule attached issued under sub-section (1) of Section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government acquired the right 
of user in the lands specified in the Schedule appended to those notifications. 

And, whereas, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the right of user in the said land, free from all encumbrances in the Indian Oil Corporation Limited. 

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of Naptha from Bijwasan in the state of Delhi to Panipat in the state of Haryana by Indian Oil 
Corporation Limited has been laid in the said land, so the operation may be terminated in respect of the land the description 
of which in brief is specified in the Schedule annexed to this notification; 

Now, therefore, as required under explanation-1 of rule 4 of the Petroleum Pipelines (Acquisition of Right of User 
in Land) Rules. 1963, the Central Government hereby declares the dates mentioned in Column 6 of the said Schedule as the 
date of termination of operation. 

SCHEDULE 


S.O. No. 

and Date 

Name of 
the village 

Tehsil 

District 

State 

Date fo Termination 
of Operation 


!38dt. 

2I-01-20G9 

Baholi 


Panipat 

Panipat 

Haryana 

27-04-2010 


138 dt. 

24-01-2009 

Sithana 


Panipat 

Panipat 

Haryana 

27-04-2010 


-do- 

Dadlana 


Panipat 

Panipat 

1 laryana 

27-04-2010 


-do- 

Mehrana 


Panipat 

Panipat 

Haryana 

27-01-2010 


-do- 

Siwah 


Panipat 

Panipat 

1 laryana 

27-04-2010 


-do- 

Hartari 


Panipat 

Panipat 

1 laryana 

27-04-2010 


-do- 

Divvana 


Panipat 

Panipat 

1 laryana 

27-04-2010 



as per notification u/s 6(1) all the villages are covered under Panipat Tehsil. 


| F.No. R-2501 1/43/2010-OR-1 
ILK. DATTA .Under Sec\ 


< i » 








[TO 3(ii)] _WHTO : TOJ5R 16, 2010/3TTfTO 24, 1932 _ 7013 

^ f^rt, 13 tojrt, 2010 

TO.3TT. 2557.—^ R^fecT TO TOVTO TOfa TO! t TpTCTTT TO 3 TOftcT TOTOff-R#R 
TO3T 3TRTR S'jfkl TO ' I ^tfRTOT 3CHIV1 ^ RfTTOR ^ felT ^Tsm-I 3TfTOT gITT TO Hf:?Hdi$-i fTO^ RHt 

3^7 ^sfa TTOK ^ TOT WW1 ^ ^ f^ W 3TTTOTO TOtfl FtcTT t % ITT ^ R f^T# RfaT TOT 

WT^TT^ ^ TO TOTO t 3frt T^T 3Tf*R|TOT ^ TOR t, TOTfr ^ 3TfTOTT TO 3RR fTOTT RR; 

TO:, TO, <£*$4 TTTTO7, 3rfc MI^Mdl^H (*jfa R 7q% ^ 3TfTOTT RTI TON) 3TferfRTO 1962 

( 1962 TO 50) TOT 3 T9-TOT ( 1 ) STTTTOT VlfTOTl' TO MHl TO^ ^7, TOT ^ 3 TTOR ^ RfaTOT TO 3RR TOT ^ 

37^ 37TTR R>t ^Wll TOcft i?; 

^ti TOfTO, Rt TOT 3T^qt ^ Rf$R ^ 4 tTOU t, TTT rTRfe R faOTO TOT 3TfafTOT Rt TOT 3 TR-TO ( 1 ) R 

37 rr tot ^ trto 3 w y+ifvid 3rf«Rj^n w\ 3rfro ttttor tott to trrto to rrt t, toRtt fro R tot, 

^ RtcTT WTWf feR ^ TO*T A', «Wt 37RTT TO. W, TTTO RfaTOTt C^pTTO), ffeTO TOJR TOTOTOT Rifn^s, TOR 
T. 3/122, ^TOT ttWITt TO Rf TO, Rt.TO TOTORT, R^TT-391 320 C^TOcT) RTl faHsId TO7 V 37TTO TO 77TOTT I 




TITO 

fadl 

?TKi«hl 

4* 

TO 

R^TOTT. 

TO-7sF^? U 


£tor 






<2j ,J -S TT. 


£<fcUK 

TO 

3 j fnV< 

1 

2 

3 

4 

5 

6 

7 

8 

9 

'JTOd 

^TcT 

^VdTO 


289 


00 

04 

68 





295 


00 

26 

10 





245 


00 

22 

32 





250 


00 

45 

18 





305 

A 

00 

13 

64 



3TtRTO 

TORt 

664 


00 

13 

76 





669 


00 

10 

99 





671 


00 

00 

29 





675 


00 

24 

62 





676 


00 

13 

75 





573 


00 

31 

91 





574. 


00 

01 

27 





575 

P2 

00 

23 

65 





639 


00 

17 

10 





584 


00 

11 

23 





585 


00 

18 

74 





586 


00 

06 

19 





587 


00 

33 

60 





596 


00 

11 

82 





595 


fJU 

1 f] 

2?> 





594 


00 

14 

40 





601 


00 

00 

81 





593 

PI 

00 

27 

50 





591 


00 

22 

79 





605+606 

A 

00 

14 

00 





605+606 

B 

00 

14 

76 


3848 GI/10—3 
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3 

4 

5 6 


7 

8 

9 

3TfcTTT5 

■TfFRT 

162 

P3 

00 

21 

60 



151 


00 

37 

62 



154 


00 

26 

10 

3TfcIW 


238 


00 

09 

74 

3ffcTTT^ 


323 


00 

20 

16 



320 

P 

00 

03 

20 



381 


00 

06 

84 



390 


00 

08 

82 

•3fkT 17* 


63 

P2 

00 

21 

38 

33TcT7Ts 

'hl'HH 

222 


00 

12 

08 



265 


00 

08 

96 



264 


00 

08 

92 



290 


(X) 

09 

90 



29* 


00 

09 

54 



298 


00 

16 

74 



401 

A 

00 

24 

8*1 



405 


00 

07 

56 



400 

B 

(X) 

08 

64 



286 

B 

(X) 

00 

84 

dldiph 

TTdicT 

111 


00 

22 

32 



150 


00 

19 

08 


mm 

107 


00 

18 

(X) 



106 


(X) 

11 

52 



108 


00 

36 

54 



471 


00 

06 

j N 


HdOIMI 

115 


(X) 

17 

74 



109 


(X) 

14 

94 



22 ! 


(X) 

09 

1-7 


mxm 

C 


00 

02 

82 


[RC W 37R-250! t/1 2008 3TT. W -1J 
TT-Tf -’ll, 3T7T TTT’uq 


New Delhi, the 13th October, 2010 


S.G, 2557—-Whereas, it appears to the Centra* Government that it is necessary in the public interest that for the 
transportation of Petro'eum Products from Amod (Ex. Existing Koyali to Dahej Pipeline) to Hazira in the State of Gujarat, 
a branch pipeline should be laid by the Indian Oil Corporation Limited; 


And whereas, it appears to the Cental Government that for the purpose of laying the said pipeline, it is nece»ar\ to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 


Schedule annexed to this notification; 

Now. therefore, in exercise of tr 
Pipelines (Actum/Skm of Rigid of V 
intention to acquire the right of o 


: powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
:r in Land) A;', 1962 (50 of 1962), the Central Govcrment heretic declare^ li 
rein: 
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Any perosn interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to Smt. Asha 
R. Shah, Competent Authority, Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Refinery Township, P.0 
Jawahamagar, Vadodara-391 320 (Gujarat). 


SCHEDULE 


State 

District 

Taluka 

Village Survey/Block No. 

Sub-Division No. 

Hect. 

Area 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Gujarat 

Surat 

01 pad 

Umrachhi 

289 


00 

Of 

68 





295 


00 

26 

10 





245 


00 

22 

32 





250 


00 

45 

18 





305 

A 

00 

13 

64 



01 pad 

Vadoli 

664 


00 

13 

76 





669 


00 

10 

99 





671 


00 

00 

29 





675 


00 

24 

62 





676 


(XI 

13 

75 





573 


00 

31 

91 





574 


00 

01 

27 





575 

P2 

00 

23 

65 





639 


a> 

17 

10 





584 


00 

11 

23 





585 


00 

18 

74 





586 


00 

06 

.19 





587 


00 

33 

60 





5% 


00 

11 

82 





595 


00 

10 

23 





594 


00 

14 

40 





601 


00 

00 

81 





593 

PI 

a) 

27 

50 





591 


00 

22 

79 





605+606 

A 

00 

14 

00 





605+606 

B 

oo 

14 

76 



Olpad 

Vihara 

162 

P3 

00 

21 

60 





151 


00 

37 

62 





154 


00 

26 

10 



Olpad 

Achharan 

238 


00 

09 

74 



Olpad 

Sandhiar 

323 


00 

20 

16 





320 

P 

00 

03 

20 





381 


fX) 

06 

84 





390 


00 

08 

82 



Olpad 

Karmala 

63 

P2 

00 

21 

38 



Olpad 

Kosam 

222 


00 

12 

08 



Olpad 

Segwachhama 

265 


oo 

08 

96 





264 


00 

08 

92 





290 


00 

09 

90 
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1 2 3 

4 

5 

6 

7 

8 

9 



294 


00 

09 

« 



298 


00 

16 

74 



401 

A 

00 

24 

&* 



405 


00 

07 

56 



400 

B 

00 

08 

64 



286 

B 

00 

00 

84 

Choryasi 

Vankala 

111 


00 

22 

32 



150 


00 

19 

08 

Choryasi 

Okha 

107 


00 

18 

00 



106 


00 

11 

52 



108 


00 

36 

54 

Choryasi 

Bheshan 

471 


00 

06 

15 

Choryasi 

Malgama 

115 


00 

17 

74 



109 


00 

14 

94 



221 


00 

09 

27 

Choryasi 

Asarma 

5 


00 

02 

82 


[F.No. R-25011/1 /2008-OR-l] 
B.K.DATTA, Under Secy. 


13 2010 

R3T.3TT. 2558.—FRRTR.rF dl+ftd ^ ^ T^ftcT 'Ftrfl t far TJ^KId 7FW R T^nf^RT <*|RRt-R7fR Ri^TT^ ^ 

7TR3T 33TRTR ^ ^TRT TjtffajR 3c9KH RF ^ faR 3Tfa?T fafR^R SRT T^F m^MdlsH Vmi RT7T 

^T%R; 

sfk fKchR ^ ^ T#5R c£ fa3 R^ armRRT R?fa ^fa 1? 1% "3R I *jfR "4, fjRfa R17R 

9l$Mc1l;M fell Rtf RR ywiq t 3lk ^ RftRJRRI ^ RWR 3T^Rt ljf RfarT t, IRRpT ^ 3[f*RFR R7T 3T^f faRT ^ffT7; 

3RT:, 37R, RRFR, Q >^1 Rd r h 3^ oipf^l ^l^Wdl^d ( ^Tm ^ ^ 3TfRRTR RFT 31^4 d) 3Tffy pRTR, 1962 ( 1962 R3T 

50) RRf 3 ^ -JR-RRI ( I ) SRT RT3 ^P^IrT RiT WlP] TR^ TRi, <T4cT >^R 3 ^ 3rf»FFK T3 34#T TTH ^ 3PRT 3TT7TR 

33 Wl^«(T 3Rcft I?; 

^ 'SRfal, ^3 rjRfi R Rfa?( ^jfcr R‘ %RR^; t, RR 3Rft5 ^ Uu<b\ 3?fRf3RR 33 RKT 3 33 T3-RRT (I ) ^ 

37RhT RR3 3i TTSTT^T "4 RRT ydjiftirf ?R 3TftRJRRT 33 y(cNI RTRK u I '^Hdl 33 TTtrl 5 *! 3RT 3t dlcfl %"', f333R far qF RtcR, ^fR 
3^ rIcK HI^Hdl^i faBRT 3]|•) RF RqjR R, ?3 3TIVT1 3TR. ^|[g, R8JR Rlf3Rrr3 (^pRlcT), ^fs' , -H RTRcT 3>iHftV'M PrlfH<i£, H=bli 3, 
3/122, TpRm f^WRt RT.RI. R3TFRRR, R^RRT-391 320 (^Rm) 33 Mw\ RR R 347833 RR R33TT I 


3F£3^ 

TRR 

fadi 

cTRpFT 

R1R 

R^8FT R. RR-TsP^ R. 

R. 

^44 

s}RRR3 

TRR 

cpIMk/ 

1 

2 

3 

4 

5 6 

7 

8 

9 

IpRTcT 

RRR 

3TWt*\ 

5d<rfi 

386 

ai 

04 

68 



3TTCK 

<6V|c|U|I 

825 

00 

18 

32 





1105 

00 

07 

43 





1000 

00 

03 

% 





1251 

00 

21 

% 





1252 

00 

06 

30 
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3 

4 

5 

6 

7 

8 

9 



1253 


00 

06 

30 



1282 


00 

05 

40 



1328 


00 

16 

23 



1400 

3 

00 

09 

00 



682 

3 

00 

03 

60 



755 

1 

00 

14 

93 

■^FHT 

«I^T 

185 


00 

23 

65 

WRT 

4) ok 

72 


00 

00 

74 

^PTTl 

7TTC**T 

13 


00 

21 

38 



167 


00 

40 

83 



188 


00 

49 

50 



190 


00 

51 

66 

^FRT 

7413^20 

141 


00 

91 

31 



168 

B 

00 

41 

50 



863 


00 

21 

60 


4^dl 

149 


00 

19 

98 



277 

1*2 

00 

<W 

29 


(rn^O 

186 


00 

39 

96 



180/181 


00 

19 

00 



178 


(X) 

19 

62 



376 


00 

32 

80 



375 


(X) 

02 

83 



370 


(X) 

10 

80 



451 


(X) 

24 

12 



316 


(X) 

04 

14 



579 


(X) 

09 

59 



42 

3 

(X) 

22 

00 



42 

4 

(X) 

06 

00 



181 


(X) 

01 

32 


■Rizt3te 

639 


(X) 

21 

98 



180 


(X) 

14 

58 



171 


(X) 

28 

44 



170 


00 

20 

52 



164 


(X) 

12 

% 



165 


(X) 

10 

44 



130 


(X) 

30 

42 

3T=F^ p ^; 

H!rl<4l'J| 

172 


00 

05 

22 



173 


00 

19 

08 

?lVi!<i 


59 


(X) 

15 

93 



61 


00 

16 

20 
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12 3 4 5 6 7 8 9 




402 

B 

00 

08 

(4 



316 


00 

23 

40 



608 

A 

00 

03 

78 



608 

B 

00 

19 

98 



452 


00 

13 

t* 



440 


00 

21 

60 



416 

A 

00 

29 

16 



416 

B 

00 

11 

88 



403 


00 

22 

32 



354 


00 

21 

72 



360 


00 

02 

24. 



338 

A 

(X) 

12 

20 



338 

B 

(X) 

p 

(X) 



346 


00 

IK) 

45 



353 


00 

(X) 

96 


'ticTE 

28 

G 

ai 

01 

16 



58 


00 

05 

25 



59 


00 

17 

07 



61 


oo 

21 

60 



68 

B 

00 

13 

40 



76 

A+B 

00 

06 

40 



84 

A 

00 

40 

00 


3ft'4T 

1248 


00 

12 

54 





[_m 74 3TR- 

■250! 1/1/2008- 

-3TUTR- 1 j 




New Delhi, the 13th October, 2010 

S.O. 2558. —Whereas, it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Petroleum Products from Amod (Ex. Existing Koyali to Dahej Pipeline) to Hazira in the State of Gu jarat, 
a branch pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas, it appears to the Cental Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Centra! Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on 
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to 
Smt. Asha R. Shah, Competent Authority, Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Refinery Township, 
P.O. Jawahamagar, Vadodara-391 320 (Gujarat). 
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SCHEDULE 





State District Taluka 

Village Survey/Block No. Sub-Division No. 

Hect. 

Area 

Are 

Sq.mtr. 

1 2 3 

4 

5 

6 

7 

8 

9 

Gujarat Bharuch Amod 

Intola 

386 


00 

04 

68 

Amod 

Kolwana 

825 


00 

18 

32 



1105 


00 

07 

43 



1000 


00 

03 

96 



1251 


00 

21 

96 



1252 


00 

06 

30 



1253 


00 

06 

30 



1282 


00 

05 

40 



1328 


00 

16 

23 



1400 

3 

00 

09 

00 



682 

3 

00 

03 

60 



755 

1 

00 

14 

93 

Vagra 

Sachan 

185 


00 

23 

65 

Vagra 

Pisad 

72 


00 

00 ' 

74 

Vagra 

Saran 

13 


00 

21 

38 



167 


00 

40 

83 



188 


00 

49 

50 



190 


00 

51 

66 

Vagra 

Sayakha 

141 


00 

91 

31 



168 

B 

ai 

41 

50 

Bharuch 

Amlesbwar 

So3 


00 

21 

60 



149 


00 

19 

98 

Bvav-yh 

Mu si tab id 

277 

P2 

00 

04 

29 


(BhaobhiM 

186 


00 

39 

96 



s 80/181 


00 

19 

00 





00 

19 

62 



•S'?/. 


00 

32 

80 



375 


00 

02 

83 



370 


00 

10 

80 



45 s 


00 

24 

12 



316 


00 

04 

14 

Ankleshwar 

Dhar-turia 

179 


00 

09 

59 



47 

3 

00 

22 

00 



42 

4 

00 

06 

00 



181 


00 

01 

32 



4 /09 
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1 

2 3 4 

5 

6 

7 

8 

9 


Ankic.sFwar Matinri 

639 


00 

21 

98 



180 


00 

14 

58 



171 


00 

28 

44 



170 


00 

20 

52 



164 


00 

12 

96 


Matiad 

165 


00 

10 

44 


(Contd.) 

130 


00 

30 

42 


Ankleshwar Motwan 

•172 


00 

05 

22 



173 


00 

19 

08 


Hansot Mothiya 

59 


00 

15 

93 



61 


00 

16 

20 


Hansot Digas 

402 

B 

00 

08 

64 



316 


00 

23 

40 



608 

A 

00 

03 

78 



608 

B 

00 

19 

98 



452 


00 

13 

25 



440 


00 

21 

60 



416 

A 

00 

29 

16 



416 

B 

00 

11 

88 



403 


00 

22 

32 



354 


00 

21 

72 



360 


00 

02 

24 



338 

A 

00 

12 

20 



338 

B 

00 

12 

00 



346 


00 

(X) 

45 



353 


00 

00 

% 


Hansot Kaiam 

28 

G 

00 

01 

16 



58 


00 

05 

25 



59 


00 

17 

07 



61 


00 

21 

60 



68 

B 

00 

13 

40 



76 

A+B 

00 

06 

40 



84 

A 

00 

40 

a) 


Hansot Obha 

1248 


00 

12 

54 


[F. No. R-25011 / 1/2008-OR-l] 
B.K. DATTA, Under Secy. 


[m ii—'gpg 3(jj)] 


717775176777 : 377377 i6, 2010 / 371^77 24 ,1932 


702! 


OT % f^RTT ftTTTTO 

16 fadWt, 2010 

77 . 37 . 2559-3ftftPl+ fTTK 37faf777, 1947 (1947 
7>T 14) ftt 7TTT 17 ft 37^77771 ftftkl 77T75TC 3%7 ft^ 
ft ft ttts faft^+T sfk 77ft Tift+ift ft #7, 
37J77 ft tft$M 3?|ftp!7> fTTTF ft 4^19 ftftPlT. 37f77>T"T, 
1 R 31 ft ttr 0 ft*ft wtt ) tH ychifvM t, ft 
ftftfa 77T75TT 7ft 16-9-2010 7ft 7171TT3TI *711 

[77. T<7-42012/106/89-ft. II(ft)] 
ft^n ul*Hdl, 3777 -Mp^q 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 16th September, 2010 

S.O. 2559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, ) 
of the Central Industrial Tribunal, Jaipur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Door Darshan Kendra 
and their workmen, which was received by the Central 
Government on 16-9-2010. 

[No. L-42012/106/89-D-II (B)] 
JOHAN TOPNO, Under Secy. 

37^R7 

«Jv-S<)<4 3flti)Pieh ~t||4||PjcMU|, 
ft7? ft. 4/90 

\\bXW: ft^ *K«hK, m Mdldd, ft felt 75T 37% 75. 
T^-42012/89-ftt-II (ft) %7511-1-90 

ft 3)41 cl Ph? 'S* ft ciih^i Pft, 248, 1377 


wff .umf 

«miH 

<j%d ft^f, 3IMHI %ft, WF{1 .3771*11 

c^ffeld 


ft<31#4 37ft^rrft : ft" Tr*T. ft. 3717.1^7.^.1377. 

71*11 7ft 37)7 "ft ; ft 75T7 f% Tlftf 

3771*11 7ft 37 k k : ft ft. 1(77. Tjft 
%75 377lft : 3-1-1998 

37 ctri 

7F 37pRJ^7T RTTcl 77775R ft 5R M4M7 ?RT pfHfdPsId 
lift'd % 75T fftfa 757ft ft % ftfftcT 7ft : 

“Whether the action of the management of 
Doordarshan Kendra, Jaipur is justified in terminating 


the services of Shri Ajit Singh w.e.f. 13-1-89 vide 
order dtd. 16-2-89 which was received by the workman 
on 22-2-89? If not to what relief is the workmen 
entitled?” 

2 . Tift ft 7ftzftfe 31775 7% % fftTT 7T7J 377ft 
7771^ fft7ft £171 ftcTTM Iftft Tuft 77 TmtfRd 37fV7J^[T 
ftfad 7ft -ni ft IdHprlftsId t: 

“Whether the action of the management of 
Installation Officer, Doordarshan Kendra, Jaipur in 
terminating the services of Shri Ajit Singh w.e.f. 
13-1-89 vide order dtd. 16-2-89 which was received 
by the workman on 22-2-89 is legal and justified? If 
not to what relief is the workman entitled?” 

3. 77T*ff ft 77?ftfacT Tftzftz 3ffa 7 % % IftTT 3?fT 

TTFTT t 1ft Iftlft 777*717 ft $-Hd!%d 37f%T7t £171 
f<% 6-1-86 ft ftfft75 fttR ftPft 7TF7 -4M+ ft tpr ^ 
13777ft ft ft 3ftt 77 ft ft 7F ft^TcT 7 ftlH4 l O ft 

75lft 7577T 7FT 37k 3T775T 75lft T7dlW177 TFT l ^Tlft 
^TTft ftcftw TTlft ft TTRlfftcT FkfTT 7TT87R ft 

5-2-86 ft uft dch r dl4 ft ft fftm 7T87T ftcfT 1553 Tdft ^T 
fT9T I TTTftf ftl^ftRftf^TTTftTTT^Tnftf ^T737T7«7T 
T^TRT ftft ft W1 RF tftoft 28-12-88 ft 11-1-89 c^p 
3TW7T m 87T aftr ftNrftft tt m 12-1-89 
ftl ^prft T7T 'SVfim 137T ^T^7T 37*ft ft ^ift "77 ift 

37% ftft fftTT ^rfft ft^ "TTTT ftt 37ftft 4-2-89 cT^F 77F7 
®ft I -3+ft 37feTft ft tftiJT 3^7 "77 ft*T 

ft feui. tftftn fftm ft 1KM ft "hft 37k 7>7ft "*77 ftft ft 
^75R7T7fft7T I 37T%tftTT7T 16-2-89 ft ST7T 13-1-89 
ft Tft ftm ^®T7T 757 fftn 7 T7T ft 37T% 3Tlftf 7ft 22-2-89 ftt 
3TTRT^37T I Ulftf 751 7F ft 7% t fft ftTT ftftd ft "Tift ft 
Tft^ ^7'N<u| 7 ft tftTT 77^ TTTTft ftTT ftftl ft 

37T7T7 77 ftt 7^ fftrft fftj % 3717ft 77 % ^iftft «7T ft 
7ft ftTT 77T 4^1 ftftl 37lft?T 37^7 ^ 3?k TspikS 

ftftTT ft TITft 7R 7ft t ftk 777ft 240 fftlft 3Tf77T7iTftpF7T 
^ 37k 7(71 HI? 77 llfd-H , ftfS77 ft 37*777 752ft ^371771 ftTT 

ft "'jft 7ft fftTT 771 TftftT 13777ft ftTl ftftl 7171 25-ft 
7 77 3iWtf'[7) 17717 37f7f777, 1947 ( ft 7T7 ft 37f7fW7 
7-Frftftl) 777f37 1W7 77-78 7ft "37^771 ft 7ft 7$ t 
3717ft ftTT 7T7Tfkr 37^7 t 37k uft ^7: 77ftd7 ftTT ft 
ftlTf Tift 7 18 ®7T7 ftt 17T7 77! 5000 7% 

Fft fttf^TTTTT^lft I 

4. ftnft ft "7717 ftTT fftlTl 3^7 77751 75*77 I % TJTftf 
75T PlftkH 777*7177 3lf775Tft ^171 H177 fftTTTT 4-2-86 ft 
7f%T fftftftl %f ft 3PJTT1T 371% tftlft 4~3~86 ft ?171 
f%7d 7T7fft75 ft77 T7 1ftf%7 3T7fft 3T*77T f%77 7>lft ft 
% ftft 775 fftTT. 771 *7 I $*7fcT( 7T*7f Tftf TTFTftl Tfft 7>1 
37f775T7t 7ft t I 751 7F ft 3lf775*77 11ft 7777^ 7517 


3848 GI/10—4 
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TNlfeum Rff m I RS Rt t fm v\**\ fmu^ 

28-12-88 mt torr Tfcrr mfem 3 aum am m 

arm ami mum rt aft\ an? yfafVi um rtut mu ut aon 
^tt mr fer ttrt ■grau ufrft R fet to?TO r aros °um?R 
feu tru pm ar=u fet m?rm rri torI mT fern 

RTO5 RRI I TO* Rfa ?ft RRcT R Tt. ^t. Pt, 3 "#5 

*rtr feu sfo rtu 33 mf tjrr m#? mt am rut put i 
h'hr 3 RiaR m mu mm mi mrR RutRarum h#1 <?, 

afft iromt fej fern 3 1 -1 -89 mt rrtto mr m n$ m*fe 
T^RT !6 2-o9 mt fmRT 'Jii'ii RTOt m fRmfar 7? I PF Rt 
arfRmRR i fm feat fRRFT mum upf t totIrp armfmm m 
torret Rip d#t #1^ aftr mm, to fro Imm an3 I 

5 . pipt 3 featt m aimR to papm urn feu ark feT 
■gfe mt feR mfe mt pfe mt i 

6. 3U«f? 3 awti ^kt)h Hlfe a.<H m frU^ 3-RR mT UiPR 
PR PR feu t R TOf TWQ; ) T> TOmp-3 ^ itf\ fet 
f i mr^ totor R’ feMt mt am R m m.m rrjt: mr totr 
pr fe fern mu ■$ r pp^t ur~ i R pR-2 too i^ a fe mm 
mt i? i rtto ^pt p^, mu^eft mi amrfmm mmi mu i 

7.3mff ^ msR 'srfufmj art ^kt% ircfr? ^i t 
1m tmr# mmu mairrnt mi 'mrdT t ^ ami igTcft 
^ atiVi mt sf<.'ii 0 ii ^-t aricTT ^ I *16 d*^ ^ 1m 

yjeff s mrntz mr amm duimr mm -gmr tmm mu 
«u fej mm mml mum ^au «u alia mmta ^ 
^ amtu mfm! mmrnr mu afk 3U*H ^ 

6-1-86 m 1 3-1 -89 um T*mfftmT t # 240 Imr ^ arf^m t 
m7r[ ■gmr mr^ ^ um hi# mi ilfei, ’utfam ^ of 

•g37rmifT u?T fmu mu ?mfcm aarmt 7 mm vrt 25 -mF 
a#rfmm mt acrfmu mum mt ^ i mt ar^y t 
3u«rf mt : h^ch <rt^i i^f fei hi aiu 1 au rials mT <) ft mrl 
t fm m^m fm mr4 mum ^au, u#T % "Emu 
mu t? %m aim 1 

8. m t$\. m?. m feu 37fMuf^ iu u 

-■mm t Eu mv.ff ^ ^ h? # f mu auuu mri 4 T (^ 

uuu mma up, ^ mm mu ^r 33pu ^ fufa^a 
3?uftr a; fe mrm h- ' «u artr a;r uarnr hr; 2 ( 00 ) 
(wt^) arto s uqR ml aruu # Tofe im mntm m 

M pfau uft’ to au mro 1 fpE'-ii:; sn«ff mil ?rmm ’-tr 
•Ri arfwtr 1 1 aw m^rer r u# m tou I apR 
Rsn 7 mrfm Rt ar^o m mu a r i ?n Mt Em&H pruuu Ipto 
r; mui putk! #1 ^ru t UT«1t mt ^u: ppjEr m 
•antvr T#f fe mm ^uftV wf m mm pan m31 m#R 

fern %m -mt i 

9 . w*$ m apsnu m?r ‘R w? uu ~9 3rr u {2 u mmr 

4- ■ftfv - 


“ 12 - u# 1m fmryt m«uu mft mm P fenm 
fmiT mmi i mu mut^rn ^ mut fer i 1 

fe?H m»uu ^ mm ^ ^ ar^Trn m um srEife 

a?|ytfu4) m«uu i 1 " 

10. aft. #. ttt«J 7 ^T 3lfu mt^UU 3 TOP 

1? fm "u# mfl ^ 1m studl $ i umu 3U®H 

m mr ar feyt ^ malt m ^rfu mtauu ^ u# mfe fe 
t % mmu fem wmt i fm$ amr fe i T?rfe 
feaft m®rru ^suu mt uftmm 3 3 uut t 
utm 11 

n. feaft mt am ^ pu?1 tjr-i ar pu-2 umfe 3?r 
fe -‘R i feaft ^ malt aft.m, w\ mu«r m m 3 tt u. i 
p tor t: 

■'-gr^f mt au^m fern 4 - 3-86 ^ ski mu 
femu afer (fem 5-2-86 ^ 30 - 4-86 to) mt u^ 
?1t armn rrm apuj7 mr m^umr mm 

mum #t 1 to m# pt w^utu 11m m«rf mr 
mm mm m rnfmarro u#1 mt 1 ^m fm rItots m 
rto^i mmft R tjuto 1 1” 

12. tor auaft. m m«j7 m m«m p to) ur- 1 n 
ur -2 armm m armur mm mt fu^Rw utu rtf rt trr ^ 
toI mum #tU ' mt uf «rt upg utu ri# r u ur mm 
mum fro aftr u m pro to ^r arfe mT mtf utoto 
fmrnmu i^RmTOrnTurm^ 13-1-89 to mumr mM 
R arlro mm ^um % sofciu u# toI mFT an Rmur fm mm 

mt rto ur- 1 ^ pe -2 au^m m to fufumr amfu m fe 
Rm urn mug prot afer arfufrou m wfe u# totr 
m 2 ( 00 ) (mm) arfmmrR m armfu to aum 1 pm, m 
ml R arfTO mm ar^ to Rm mm mt futumr armu to 
to an Rmm #r1to. m to totr 2 (oo)(mm) m aufe 
i#1 auuT 1 rftm, mm mt rutr mm rrtr ?.'h m mruu 
RRrmTOt'mtut’ ? -3 RRfe arfVmRt mt tfe r 

Rim | fm prut <. r tutor 3um mt rto’ RRim mt u^ 
^Rfe m TORU 2 ( 00 ) (mm) artpImuR m arururf "To 
3UTU I m aft. m. RT^T mT TOH TO m % R 3 R mTO ;? 1m ; 

“3- mm u fern 28 - 12-88 rntmurtro u rto utmu 

mro ffe m appr amt mt rntfroi mu um vfofm to 

(TO RTR) RTTO TO RTRT 3 J#f[ R UTTR TOTH UR RTO 
amroR from ttrt um arro muf munui ufr tout mi 
fUtRH TOTOUR RR RTOR RRT I TRt m^T Rt TOR TO# 

rto r TOmurtu to 13 <vim (mutmu) u pro 
fmm i #r umR urTO tot mro mmf Rurrarrm to tou 
rrt fuwjm fe mro an Rmm i' ’ 
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13. fa fat. fat. 'RT&JT fa 7TRR RR fa faR fa. 3 fa T3RffJ 
fa unaff 3T5far ffaF ff 7TRR RR fa faR fa. 10 4 ffRR fa % : 

RF fff ffffaff 28-12-88 ff fafa ^rflVI«RI RTRf R 
Mf TIRcT fa TTTR ffff ffff oije|#r< -=nff ffaRT 37k R 
Ft faff Midi Rcitd fffRT 1 RRRRRT RRT "5J3T ffRR fffR] 

fa fat t$ rfr fff fa r 

14. fRRfft fa FR 3TTffR fat fas ffTfffa fa ffan. fa 

28-12-88 fft 3n«ff fa FTTH RTffT TJTffT RFTt fa T7TR ffff 
3RRFR fffRT ffRRT faffTT Fff fa T7TR fat, 7^7 Vrfa 

R fa^ITT Fff fat RRT fff fffRT fa FT#TR RF ffffar RF 1 FRIT 

fa 28-12-88 fa rtr! fa ttttr faffr tjtstt wft fa ffff 

om<=iFTT R Midi fffatR fa RRT 'ffRTWT ffR fa R'R r F RTR ; F^ 
RftfTRffafa fa srfakr ffa fff rt rr fa Rrrfa farm ^: ? *fa r 
falffa fa faf ffff o^ci^K RT Rlfak fff fa 'FffaF TRfa 
faff fa, FTfadU. RF 37Tfa fa wft fa ffff RRRFTT fffRT 37k 

RTfate fa fafa faf fan i 

15- RTRf 37far faF ffT TIRR RR fa faff 1, 2, 3, R 4 fa 
ff ffff fa fa : 

1 - RF fff faft ffajfff ffffffa TTTffTff fa ^faT fa ff RT 
ffrf ffTff fa fffff ^Pi=h farH RT ffaffTff 6-1 -86 fa fa 
fa fa ! fa fffat fa ffffTffT faFffff R fanfat fa fffa 
ffTff 37T TFT ffT I faff fffa Tlfaff fafaffff TFT fa I 

2- RF fff ffTffa RTF RF 37lfar faTfa 4-2-86 fa ffff 
■gk ^fRT fa ff FT 260 ffRff fa faff ^ffT fa fa %RT 
ffT 3fa fat faRT 3rfak 30-4-86 cffT R5T fa fa afa fa 
RFTTJT Rfa RkrTT TFT \ I 37lfaT 20-11 -86 fa fat faff 
fa^ffT 950 1500 fa fa, 37Tfal fa?T t fa TfffafRj 
Ssur^-l "t I 

3- RF tfa ^TTfa RTF FF 3fa?T Ifafa 16-2-89 fa ‘SRI 
tfafa 13-1-89 fa faRFTfa 37FTT RTTlFRTfa sfanfar 
22-2-89 fa FTff ^37i RT I fa FRF 3fa?T fa fafa 
far k?T fa t fa IRfaffa F^-2 t I 

4- RF ffa fa faRT fafa fa fa faT fa 37RRT faRT fafa 
fa fa tt^T fa fat faRT 3TRfR fa 240 ffa fa fafar Rfa 

faRT t ( 

16. fat: iRRR fa FR T7TSR fa faf RTfa R7T fa^ RFffT 

faf i ^rfa far Rfa^ffT fa fat fa. fat. rt^t rtt rtrr t ffa 

37facT ffa fa RTR RTR RTlfa fat ffaR: RRfft RTF fat‘t' ffafa 
faTRRTT RcTT TTRffT ^ I RF fat k ffa RFfa S®d^~ 1 FRTT 
RFRfffR fa ffkt ^37T t ffarfa 3rfar tfa fa 25-11-86 fa 
Rfafa fa faff 950 Tfffa fa fa 37Tfar 16-2-89 fa SKT 
13-1-89 fa faRTgRRT ffaRT RRT fa RFfa % FTT V<+)K 

RFfa 1 R F^-2/fRRfa fa TRfa fa TTlffa Ffa t 1 RF 

fat , 57Rf fa RT«ff RTT T7R«fa Rfa t F^fa 37facT ffa fa FTRR 
rr R RFfa 1 R FSr^-2 FTRTfafa fa RF TTTfRF FffT t 


fa faRRT faff faff fa FR fa TTRT Rff iff 7 "Tfffaf TTRff 
13-1-89 fa T7W fa 'fa 3TR FTff faff ^ faff fa fff ffff 
fft fa 3Tffffa fa' 240 ffa fa faffff: ffTR /rTff fffa 

faffrgFff RRff fa gR yff rtf ri fffzrr 37ffRt -ittfr r r wfai 
rtf -gsTTRffT fffa ffarr ffff ffafar ffrrfa faFfa fa ffafa ^rt 

TTRTff fa ff^ fa RF ffff 25-ffff fafaPl+ faffF fafafaffR fa 
FdfaffT fa fa fa fa FTTffaT. 37RR fa I 

17. fffTfa fa T7T87T fa.fat. RT^JT RTT RTRff fa ffa ff fa fa 
faTRTRff RFR "fa Ftfa ffff ffafaffT 37Rfff fa fffff R ffaffaff 
fffa RT fffRTfffff IffRI ffff RT 37R faffffffff fffa gfa Bff RT 
ffafaff TRff: Ft T7RTRT FT ffff ! fafat. RT^T ffT faff-fffa^ff 
fa ffffT fa ffa TTTRTRff ffT ffTR ffafa, 37FTff fffaf fa ffFf Rfff 
TFT fa FR RffTT fRfffa fa TTTfa fa ffRR FR fa RF RTfffff faffT 
fa fff fRRfa TTRffff ffT fffa TTRTff FT -gffT fa I 37ffta ffTF ffi 
faff RftFffT fa ffRff fa fff RF fffa RTdR ffFT fff F^ffdVR 

ff |4 37TR fa RTF TFT fa I FR TTffTT 37 faff fRF fa fa fa.fat. 
RT?JT fa RRRt" RTf <si lJ sF fffat fffff 3Tff: RF ffTfffff FTffT fa Iff 
fRfffa ffT faTRTRff fffa TTRTff Ft ^^ffT fa R Fff Rtfafafafaff' fa 
RR TTTRTRff ffT fffa RRTRT Ft ^ffT fa ffT fffa fa ^ff: ffffafa 
fFff RTffT fffRff fffa fa I fafff fffa fa RRT fa FffTff fa gR fft? 
Rff RTF ffT fftfer 37RRT fafffff fa RRR fa Rff RTF ffT faff R 
Tfaft RTf g3ffq Rl fat fffRT ffffT FTTffaT RRT TTRlffa fa TTqR fa 
fffa 15,000 TRR FfaffT ffaffRIRT RTffT ^RTR ffa R fafa Wlff 
FTffT fa fa ffafa faf faff RTF fa 3TF7 fffaT 3RRRT FR TffR RT 
fffa 37TR fa 12 faffffff ^ffR fat RTff ffT 37ffaffITT F1RT ! 

18. fal ffi iRRfaff fa 3TTRR RT ffffffff R tffH'ffaf^ff 
37RT^ RTffff IffRT RTffT fa : 

“FRTfamff fafatTTT, Flfaff faffT, RR^T fa Rff'faff 
^TTT RTfaf 37faff fRF Rfa faRfa ffafff 13-1-89 fa T7RTRT 
fffRT RTffT fffRff R fa fffat fa I RTRJ faff ffafat fff 
ffTR TTRTRT FT ^ffT fa 37ff: RTfaf gff: fffRlRff ff 
3Tffafflft fffaf fa 37ff: RRT7 FfaffT Rifat fffa 15,000 
iRRfat fa RTff fffa ff 3fffaffTfa fa, fat ffafffat fa 37TR 
ff ffafffff R 3i<< fftff RTF 37RT fft 37-R ? Tf’ FR TffR ff 
12 Rffaff ffTR fat 37TR fa fa FtRT l” 

19. 37RTfa 37TR Ifalff 3-1-98 fft T^fa ffPTTRR fa 
IfaffRT RTffT TffTRT RRT fal ffF TTTffTT fft RffWfffa ffaRT^RR 
RRTRTfa I 

RT7. fa RT7R, ffTRlfaff 

fa ffafat, 16 rRffff,, 2010 

ff.37T. 2560.-—37tfaffRff fRRIR 3iffaRRR, 1947 (1947 
ff 14) fft RTR 1 7 fa 3T5TTRR fa, fffatR TTTffTT RfRTR RrRTff 
fa^R ^Tfffa fa faffR fa TTR5 ffafRfft 3fk fffa RTfaffff' 
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ft 37^4 ft' fnf^oc afNftfire? fftqis. ft 4>*ft4 3ftftf447 
3?fV«h< u l, ft nfthi (774ft THsHI ) 4ft 4774) 

i, ft ftftftt 7774717 4ft 16 - 9-2010 4ft w% ^371 *tii 

[77. l£4-42012/16/88-ft.-II(ft)] 

ftte4 ftrft, 3747 77f44 

New Delhi, the 16th September, 2010 

S.O. 2560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No ) of 
the Central Industrial Tribunal, Jaipur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Programme 
Production Centre and their workman, which was received 
by the Central Government on 16-9-2010. 

[No. L-42012/16/88-D-I1 (B)J 
JOHAN TOPNO, Under Secy. 


ftftfa viraifiUFTWI, WFg 

ft* ft. ftt37Tift. 41/91 

4v41 777447, 847 ’^TSTcT^T, 41? iftTril 4ft 3Tfft7J441 47. 
T^T-42012/16/88/^-II (aft) fftlT47 1 1-1-91 

aft ^ 8ft wrr 4^77, 

--ftff4lft 44 ftlpMII, ftftl qi'JtK, 771*77 ftftf, ^PTJ( I 

. mftf 


wm 


srrfwt, fttarR 374144 ft^: ftntf, 

I 


374lftf 


■STTfciRT 

tfolftfa Xfmxft : 3ft TTR. ft. ftTFT, 37TT.TTcT.ft.-qi7. 

Ulftf 4ft 37ft ft ; sft TftftR WfR 
373JT«ft 4ft 3717 ft : 8ft ftfts: fm 
37*flftf44f47 : 20-9-1997 

44 847 m mits 777447 ft m wmn fftrft 
TJ1TT TR ^ITIHR 4ft ft fm 3lfft7£441 ftft I ft fft 
fft=71 : 

“Whether the action of the management of 
Programme Production Centre Jaipur in terminating 
the services of Shri Mohan Lai Kumhar w.e.f. 


[Part II— Sec. 3(ii)J 

28-9-87 is legal and justified? If not to what relief the 
workmen concerned is entitled to?” 

4lft ft ftTF 4<ftq ftir fft41 ftft "37744 4744 ft 

fft aft 441 3ft 26-10-85 ft) TsITrft ft 44 47 

fftRRd Pl^kl fft4l j|i|| $tt 17^ "3T74>) Rqnq 28-10-86 44 

ftrtrm 37f447ift ft 77*7141 477 ft ftft Traft 4?4i4 4*1474 ft 

0.4) 6-4-87 44 1|371 fftFfft 3ft "JR: Rqi ft ft fft <71 

474J 3174?) 17414 28-9-87 4ft 1TR14T 44 ft 4^ I 44fft 3774 
240 fft? ft 37fV47 44?) fft41 41 ftfft 3ft ftt£ ft4lftftl aft 7744 
’ipl ft*TT MHI I STlffttf 3774f) 7)414. snft’lPfch fqqf^ 

3rfaf444 ft 414414) 4ft ft 4ft 4f ft 141ft 44 44 ft 

4744 ft fft 4174ft ft^Pl 417T 25 ft),7^4 3t1ftlPi=n fqqi^ 
3lf#144 (ft) 414 ft 37fft444) 4^Pdlft J ll, 7T7fecT fftTR 77, 
78 4ft44^44Tft4ft^ft47TfftT4ft4TlTRrfftT4ft 37^4 ftffftcT 
4?lft Rftt cTTR Rfpd ft4T ft fftPTI 4T4 1 

ft 4414 ft?T 14741 37ft 4744 ft 1% 4T4f 4 ft 
37T4ftftT4T 8tfft^ ^^417^1441871441^4^441 fft41 
41 f4? ftft ftt 444 7T4F4 ftftll ^7T4ft ft4lft 7347 ft | 

ft4! RRlfkl 4ft ft4T ^44 4ftf 4^141174141 ftft 
371441 ftft 4ft 4ftf 371474441 4ftf ftt I t49# ft 3P4 474ft' 
4ft 3714t4TTT 14741 ft 1 

4874717H ft 47^ 771^4 471 4ftf 4ft ft I 4T4f ft 4f4fftf4 
ft %4144 ftlft 4 ftftll 4T%7 1ft41 S+tTcm. fftlft ft fag id 
4fftfftf4 8ft ftft? fm ^ 4ft 4477 4^ | 

414f ft 374ft tftlft 7484 4 4? 4ftf 74f44 4ftf ^741 fft 
1448ft ft 4F1 240 tftl 47Tft fft4T 37441 f44&ft ft 47fft^ 87M 
ft) 44^74 T7SI 3fk 414f ftl "^441 I 4T4f ft 44 ft 74fftl 4ft’ 
fft41 fft 417ft 4T4Tcl fft74 14lft 4ft fftftjR 44ft 4 ^ 377 
441 ft 37Tft 4ft 7^^441 4ftf ft I ^RPelO. 4171 25 447, ft, 114 
37f4fft44 4ft 73'rdftdl 47741 TTlIftl 4ft F141 I 374: ft4T 
71 HI [ft K 28-9-87 ftftrf 4 ft4 t 3fl7 414? 471^ 414774 4T4 
44 37f447Tft 4ft ft I 

3u^yi 

374; 374Tft 4lfel fft41 4141 t fft 0^5(744747 ftftlR 
ytsq^fl R-e< 4457 SKI 3lfft47 fttp-i 7714T ftf 441 4ft 

TTRlfft 28-9-87 ftftl 4 ftl t 374; ftft47 4ftf 4T4777) 4lft 
44 3Tf447lft 4ft t I 44 374lft 4174 777447 44 44444 4^ 
4ft 44714141ft ft^ll "414 I 

374lft -414M4 4 37R fftnft 20-9-97 ftl '^4141 

441 I 

477. ft. 47741, ' : 4T4lft?l 

4f Ift^ft, 16 ftfrR47, 2010 

4TT.3TT. 2561.—3||ftf447f4414 37f4f444, 1947 (1947 
44 14) ftt 4171 1 7 ft 37^474 ft, ftft4 7T747K ft47 47^417, 






[UFT II—3(ii)] 


URU 3Ffl TTTO : SRRjUT 16, 2010/anMl 24, 1932 
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STTUTc! ^ Piglet ft UUtldft ft Uftj* Pfft'4ft]i slfc"3*Tft <t>4«hl<l 
ft ftm, ft fftfM s ftftM Mr ft ftftta a f lftM 
srMrmr, wvg ft w ftf iwiiftd usual ft, ft ftftu 
W&K ft 16-9-2010 ft W<T 1371 «ni 

[ft. Rm-42012/2/87-ft. II(ft)] 
ft?U W, 3m U?M 

New Delhi, the 16th September, 2010 

S.O. 2561.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Chief Controller, Imports & Exports 
and their workman, which was received by the Central 
Government on 16-9-2010. 

[No. L-42012/2/87-D-II (B)] 
JOHAN TOPNO, Under Secy. 
3UJ8RJ 

eh-efta alhaftM?? ^uiiiRi«sh<vi, wpjt 

M ft. #.3ITftft. 61/1991 

ftftft: UTCcl URUTR, TO MTU, ft fftft UU 3TlftT 
TR. Rm-42012/2/87/-ft-II (ft) Mft 25-10-91 

eft irftR uutr ftu 'ju ft Wf^r fftrcft m ’ft. 'URmft 
UFftm ^nuutMT wp 1 

.. urft 


TOTU 

’ft ftm Ujftw StlUR U Mfa, UTUT UUUR IftM TO?ft 

ftt 4 >kvi^pt fturro, ftuft Mm -sftu Mrur M, 

ftt- Mu 1 

. SUITft 

■SRfWrf 

lUft ft ftk ft : ft ft. ft. 3UIUTm 

3 TSU«ff ft ftft ft : eft Uftm 

fftft : 1 -2-94 

31^ 

ftR TRSRR, TO ftlTOT, ft fftft ft Sift Mfacf 
3il<^l ft mfft fft-T fUUR TU ft Ulft Slfftfftft 

ftftfW Mr SlfaMu 1947, fftft Slfafwi 

ftftfft fftm t ft mu 10 ( 1 ) (u) ft 3roft ftfftfftnf: 

“Whether the action ofthe management of Dy. Chief 
Controller, Imports & Exports, Jaipur in terminating 
the services of Shri Rajendra Kumar Sain w.e.f. 


1-1-86 is justified ? If not to what relief he is entitled 
to?” 


2. ftft> ft Ms UrUR ftu ft fftft tWH ft uto 
fftfft Mm 5-6-84 ft ! 1 UUU ftcFf U* ft ft ft 

fftft sru suft fturft 1 - 1-86 ft uunuuRftftM 
srgM u sM uuft m ftfts ft •^uftftrmr ft uuy utct 
18-11-91 

ftmftsrgnmMm 1-1-86 ft ffti fftft 
uiuft nft Mr uft ft wft fftft stu u ft uft ftfeu 
fftT uut u ftfeu ft M ) c t' 3e i ft Rm mi ftm sift u ft ursft 
•^sumsnMuuT ifftsHftfuMuruift fttftwrcft 
luftf ft mf ^ srftfti rniftm ft sift mftf 

mft ftmft uufu mrft m wmu ftt fftusft ft uft mt 
Pi^Pw TITftf ml : ftsfl ft ftft rnT 3TSRT7 18 I 
M i tu wn urftf ft 4'^Pim Mr srftftftuu 1947 -sft 
uiu 25 -Rm, ftt u sffuhw Mr MuMt ft Mu 

77 U 78 ft! SRf^RT mUTT UUlft fqr M^ft ft ftt 

3EjM 91U ftftl trg ftt WT ftft fT UF mftu 

ftMcrffturt 1 


3 . snnft Mkcf," ftt ftft ft urM Mm 21 - 4-92 ftl 
?Rrc[d mr u?” siM*h Iftm uut "t 1ft urftf ftl ’jft uu ft 

3R*U^ ftft UT ftfftm ftrR uftft ft UU ft V3\ UUT UT ftft 

^uftt ftuft 1-1-86 ftluuTurmuu ft wmR fftm uur ft 
Mg Mft mr u? ^ 11ft Mft uiur urmn ft srftuw 
urn mrfteiu I Mft sruftr umrurmR ftt ftfft ft 
3UUIU fftftcT ft UlTfft^B f^ft ^5nft 'f sft ft fftft 1ft ft UTFUT 
uu uft M ■sir urmft 1 w mifttf u ft to mftmft utut 
U< mK ft 5l<t fftinc! HUT Mft ft 3TJUK ft Ucff Iftfft 'Jhft 
f 1 Mft Mm stfufftuu 1947 ft suftu ^rm ftt uftumi 

$ Uft m\ t 37U: U? UTUcTT ^U ft ft 

Uft 37RTT ^ I 

4. Tift M ^UK ftu ft 3Urft UT^U ft "M ftl 
uuM fftui t UUI U^U ft ftu uftd TRft 

fftgfMr 'U5T, MM 5-6-84 ft 21-12-85 rRT WR TTO Wl 
TUTU "SR?! 9^ SR^f £<*r i ^-3 fftum UTcff Ufftftm 

irM ^uft t i Mft ft smft utau ft ft ^t?i ^ur 
3uMr 3rq '<mm u Mft ft to ^uft 
f I UrUTRTU ft'ft W37R7T ft ufufftfUUR ftl UFU 
i ururuftuftMu 

ft ijftnu mumftl mi ulrftum Iftm i 

5 . u^murm. ftt wt ^iftm ^rft ft u?um uy 

tr^r fftMR cl»4 TO 3UUI ft fft Ulft ft Mft Mm ft 
uuu fftgfftu fftnft 5-6-84 ftl ftM ftm ftft ^fturu ft 
TO ft ft uf ft I Mft ft UTft ft ^?T ^UK ft 3mft ftft 
Uft^RT ft fU U«U ftr tMtr fftui t fft TITft ftftTT ftf 
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[Part II— Sec. 3(ii)] 


5-6-84 ftt 11 Tdft yfaftH ftlR "91dsIT RRT I RF ft 
fqf^gr< % umf ftt ftRTR fftrft gRT 1-1-86 ftt 

tiMi'fl R>ft dH4 3Tt e hl^ *ll fid, 'll fid ft RR £5<ft TJ3RRRn 
ftt’ fgRT RRT RT ft Rft RfiMdT Tjft R=ft ft I 

6. tftftt ftt ‘5^4 ftcf TSTI RF 7ft 11% IftlMt TTTRTF 

3TR: arfftw? 1947 ft RTRRTR WFfftR ftt 
Ftft I fftlft ft dftt ft ft?T RRTR "44 RTRR £ % fftrft 
RRF TRW ft SlftRTR RR7 RFRfTTR ft ft RRR TRRFT ftt 
ftfft ft 3R£dR ft 3TPTm R fftfa ft (Till'd Wt TOI t ft 

fft fft ft lift dwl gKl 4 ft fftRI RTT TTRicTT I 

7. RTft ft fagH RfftifR ft ft ft. 3RTWT i '=4RT 

F^TRT 1978 ftR, dt. 467 (Rd. Tit.) RTZT d^ni^ 

RRTd R. TTWT RRT ^RTR ^FRT 1971 (II) tt^. ^ ftsf 

630 Hn^He 3W Ft ftSWH Ril'-h §TS44 -q*-4d 3TTT RFdd 
Fft F^srft rrtr ft w. ft. ftrwr rt RrtdT Rdi ^tr ^f 

RfttTT ft ffttRRft TRRTR “Tsk” ftt RftdTRTft’ 3TTrTT t I 

8. fiuft ft fqgn yRififi ft RTTRRT i RF 'tftci ft 1ft 
fftlft RRR 7RW ft 3TRtRTR RRT RFRfcfR $ ftl 3RRTR R 
fRRfa ft cTTF^d Wt RRRT t ftt fftdt fiftt #1R FRT RFf 
ffti RT dR>cl I RF ft ^crfld it fft 3TTRI4 Pifto R>t it ftl 
dNRH RfftT ftt t tftft fftlft WCRRRT t Fd RFT°T fftrft 
dTRTF "^Fl" Rft RftRIRT 3 3FT 3Rm 1 3TR41 ReM ^ 
TTRiR i ReTRRT i dt.R.zt. WIT ^ TfFRRT d. 3Tt.TT. R. 
212/92 TMr fRRFF 14-9-92 Rtd^R RT^ftRT RR1R ^fTRR 
3TfRT ifF^RJ fR trRTT %RT twl’ tRR^lt TRRR R^t 3^R RFt 
RRI Tj|ch{ ^flfcf) RiT 34^44 RR TRlfTR 1%RT RRT ^ I 

9 . RF 3T#5FftR t 3TfRfRRR 1947 R>t RRT 2 (^) 
$ ‘ ‘ 3^TTR ’ ’ RTl RtTRlfcRT fer f 3rfc Fd^ 3f^FlR ^ TRRF 
Rft idt RfRfRfRRf Rff dtRfdl RF^RRd RTfR TtReT RRRRFd Rft 

Rftfv 3TTcft ■§■ 4HR>1 3til4 R>t RftdTRT dPdfTTcT RFt lR>RT 
RRT t I tRRSTt ^ dT^ft 5ft RRTR, 3R ^TsR fRRT4T 
(3RRTR R iRR^T) ft RF RdlfRR fftTRT ft % fRR^T RTdT 
TRW ^ 3T#RR WRcTR ft 'ftl RRR dTW Rft fttfft 3T^dR 
3RRTR R HRkT RT RTTFdd WT RRcff t ^11 «6 14->d1 3TR TRRT 
dTRT ^RT RFf fRTR Rn d4Tft WI fRReft dTRH ‘ ‘3lftR’ ’ 
Rft RlTRTRT ft’ RFt‘ 3RRT ft I Fd dTeft ft 3Rfft 3?fft dfteTR ft RF 
gren IRtRT ft fa RKF TRW Rft 3TTRTR R Ml Rft fttlft 
dtRfftT Rft ft 3ft fR9^t TWR RfP^RRFT ft ftf dfRRH 
^ RFF RTdT TRW ft ftt fftfFR ft I FR dieft ft RF ftt WR 
fftiMI ft tft> dTRTR vn’lfefl ft RF RRft RRftt ft sfft RTTFftd ^l<1 
RRR Rft dTR RtdtRRR Rftd RTJR Rft ^Tfftt ft I Rlftf "gR! finftt 
^ Fd dT^R RF TSFFR dftf ^3TT ft I 3RT; ftft RTR ft IftR^ft 
dTRH W1 dWR tWT ^Tft RRTT RFft dtRtR R ftdcF RTR^RT 
37f9i ftt Tfti ftt ftt 3TRTT ft FdfftlR tdR^ft dTRH 

“3?jtR”RrtRftdTRTftRftf 3TTRT I RTRf ^ fftgH iftftfftfR gRl 


RTgR ^RTR FdRTR RTd^ ^ R«Rf ftft RfftdftrTRf ft 

fft-H fttft ^ R>l< b l RTPJ 4ftt fttft I RRR TRRiR RTt fttfft ^ 
■SRJdR iRRftt dd4H gl<l 3RRRT fi^fci ^ di^ftd 3Rt fRift 

Rflft ft ftt RTl4 1+dt ftlftt ddniH SKI Hftl fR»Rl Rfl dRRTT 3?R 
RRF dTRFT gRI THlft rl ft RF RFft fR>RT RTcTf ft I 

10. TOf ftft Mft ^ 3RftRR dddT RTRftf ft Fd 
RF dfftfftftR PtM RRFT fftRI dldl ft: 

“fRRftt dTRH “3fttR” Rt RftdTRl ft RFf 3dft ft 
W*T Fd RT 3ftftfftRd 1947 ^ RTRRH RTT^RFf ftft 
ft I ftrftd ftF-FR-TTf ftft ft W1 RRFt RRR Rftt* ftl 
3RT: RfdRT' ft irftg WTR ftR tftdt TTFR ftt RTRT 
Rift RF 3TfRR»l<l Rftt ftl” 

11. m\i ftt ftft RRcT TRW ftt RRF^Rli ftRRT^dR 

ftft Rift I 

RTRR TRldR ftd, RftRfft dfRRFft 
R^tiTftt, 16 fdcRRT, 2010 

RR.3TT. 2562.—fttftfwiRRIF 3TfftFRR, 1947 (1947 
RF 14) ftt RRT 17 ft d^ddF ft, ftitR TRW TRJ 3ftft 
ftRT TTTRTF ft RRRRR ft d4«S ft ft d ftt" fttr 3FRT RFfRFTf ft 
ftR, 3T^RR ft ftfi^i aftftfFRT ftrRTR ft ftftR ftrfttfW 
aftRRTdR 3R^T ft RW ftt RRFfftcT Rdft ft, ft ft^fa 
TRW ftt 16-9-2010 ftt RTRT^RTT Rll 

[d. TTeT-420l2/ft-2/87-ft. ll(ft)] 
ftFF cflRFl, 3TRT dfRR 
New Delhi, the 16th September,- 2010 

S.O. 2562.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Small Industires Service Institute 
and their workman, which was received by the Central 
Government on 16-9-2010. 

[No. L-42012/B-2/87-D-II (B)] 
JOHAN TOPNO, Under Secy. 

3RJR^I 

ftftd 3ftSjflPlR> dRRfTffTRRTlT, 7TRRRTR, WJT 

ftdft. Tft.3Tlf.^. 108/89 

ftRftft: ft=F TRW, Rd dWTR, ft Iftftt RF 3TTi?T ftdTR7 
7RF-42012/ft. 2/87/ft -11 (ft) Iftrft 23-10-89 

ft RdftRT TTT^T 'JR ft Fdf TTTTT wT?f ftd fRRTdl 1R1 ft3TT 
ft Hid, ftdT fftd- 3RJC I 

. RTft 





[W] II —ms 3(ii)] 


tor tot totto : 3ttojto: i6, 20io/3Trfcnr 24 ,1932 
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TO 

1, Pl^lTO (W7R) ^ftf kfT OTR TRSTTi 
tts (Tjm roro ^ fm) ^ttojt 1 

2. fH^TTTO, #1 'dm THTOf ff.37Tt. Tfe (''JR 3TTO k 
W) RTOJ7 | 

.. TOfTkffTO 

RfkTf 

unkta -qw r flw rn *ft k?. ^r. tort, anT.-^rA 1 ^. 

VTKff TOt 3ft* k ; sft 377f5R TTO 
3T5TT«ff TOt kft k : 9ft ff. RftTO 
fiRTTO zm£ : 6-6-1994 

3T5T^ 

<£=$(!4 *K*hK SHT ffR aftktffTO fffR 37fkfrMf ^ 

Tf TOTOffTOTTO if -ftfafl fTOTO t: 

14 Whether the action of the management of S.I.S.I. 
Jaipur in terminating the services of Shri Kanahya 
Lai casual labour w.e.f. is justified? If not what 
relief and from what date he is entitled?” 

2. ^l*il f 8ft TOt kPur! ^1<1 fro ft fft ! ^FhTO k 

q<ft4 k TO ffTTO k Pl^i^d fR dfftf kfT ■hV'MM, 

(fTO? fR k kklfff Pmi 'Jiiftui) gif 14-1-85 

rot 9 roroft ^fftro kror 17 rot ft «ft fft tot k wr 12 rofft 

75 kk TO? ft ft l ft froftflTO TO TOT fTO 4i<rl u £T TO 
k 240 fTO k 37ffTO TOTf fTOTT TO f Wrk ^ 29-8-86 TO 
WtTO kTO? 37 tTOt fTOTTO 21-8-86 3 fRTTO TO? kt ft I 
97ffTO TO 37^TR dm ?t Feilft WHQ TOTT 25“f'+>, 25“TO f 

25 TO fTf fTO TO Micni fTO "TO ft TOK "cp?; kfT 
k TOk tot ^ ■s*TOt froiro vgx, ':rrt? s to *r arfkTOik 
I i 

3. Pdft^ TO TO TO? k TOTO TO ~TOi k Tp» fTOY TO 

tTOtok fei froflro sfotr TO ffTOcro im kfkro TOh ^ 
J4-i“85 TO kfT k W fTO *TI ?WT 21-8-TO TO 3 iTO£ 'R 
-TOfr ^17 29-8-86 ^ ^ “ft awisif ^?«tn 

: 4s? aif^BT cgf W3T1 ¥t -3T7TOTO 'dlff «fr I W -HriTOn 
%nj TO f ^ ^ 3i'i^TO mi B7 

TO7 ^ ^ 4t T^TtT ^ c*n*fc(T^ ^ '#^7 
q 3n?ft l 7T^ ■RfTO u f TjfTR^JT ^ ^TF Tfft ^ f% 
f^p?rw^ toih TshT cfft ^ «rfw 

^ to? £ ^ 3i^i<6 fror^ srftTfTOq # 

7T^*-TB ^ TO TO 5 ^ 7 ^ T?T ^ ^ > 

4. 7TT5r7 ^ ^7 ^ 9ffTOT ^ TO TO? 5 ? ^ ^ 

^fr TO ^ 9ft Tfrl ^ ^ 7T7 p 4 TO 


TOJcT IrotT TOT ^ 1 4)d) 7TTO TOt TO TOTTO W ^TTT 

fron tot t 19Tfro ^=ft 37 k ^ TT^f to^-i k 
3K?f TO5^-2 TR^Sl TO^ct froft "hk f I fTOB> 7-8-93 ^ 
TO^TI TO ^ 'TOT TOT? TO" 1 ^ TO? 3TO M^lsl TOBt 7% 

frotror 37 k ^ tt^tt to! t 1 ^ 79 ft tott 

■ft 1 

5.9Tkro k tot 5 ? to k iroro 14-1-85 

k> TOT to 4 *h<ii ^ 29-8-86 k "3k k^T ^TO TO7TT TOT7T 

^ i k^T ■gfro to 371^71 TOk 11 19Tfror to to kt 
toh ^ fk? ^377ft k^r ^Pki k Tjk tto k totttr 

240 tro k 37fTO? tor Iron ^ i 371k 9ftkro to toto ^ 
kro -gfro k rto ^k b eft to fror tot ^ 
r kf tot 25-kt ^ tfEf 3ft?ftfkro Itok 3Tfkfm to TmTOft' 

TOl Hierldl TO! ft I kt Ik<5 TTOT? k TO^ ft ^ 3^4 TTTft fF 
TOTTO t % 1 -1-86 k 29-8-86 fTOTOTTft 224 ftf TOR %fT 
kifT IWH®k fRk ^ 77 k7 R TOTt 7fTf TOf TOSfT 
TOTffro 29-8-86 k fTO fft k TO TOW TOt TOfft t fTO 
9rfkro k 240 tff k 37ffro tot 4 troro to toT i ^tto srfrfkro 

fftt ft TOTTOjyf tkrf ffTO k tot to! ft ^ i froTOrro fft 3ftr 

k ?ft kk TO^fC TO kt TTOf TO TO^eT ^3f f ffR 9ffkTO fft 

Pi^fTO f km "gfro TO kfk k TOtt kt f f -f ^fwfef to!' i 1 
^ttoto tkro k to toto t fro stfkro k froftsfro k tot 
toto 579 fro tor troro to ^ to ft toto t fro kro gfro k 
Tjk-^F^kki 9rfkrok 240 fro k skkTOTOf frorot i to k! 
kt TOJ7 k fsftroR froro t fro kro -gfro k ^ fftt ktfzTT 

^STTTOTT 9Tfkrofft TO? tffT fTOTO7T 25~kt ^ 25-f^ 
k TOf TOf fft TOcTfT fft ft I TOTF 9ft kf TO TTf *7 TO 
f?sf TOT k F^T fTO TO TOTlk k" fkf "t iTO 'WTO kwM 
M wftf M fftfftTOTOk'TOf 3TT?TTk | ^7 R fkffTTO? f 
f^kro tof k froro roRro 1 kkf f kf rot kt kfero toto 
TT ff ^t t' wrk to fTO Pifqqiq fnfkf t fro 9rfkro k kro 
^fro k ^ trt rokror roft k 240 fro k akkro to 4 Iffkr^ 

TO TOT* froro TO f TOf 25-fTO, kf f fR TOf fTTOTT PrW 
m kro ^fro k ■'jk toY rof ft I i 9ft to^t roft Ikw k to 
fTO f7 TOfT fro t fro TOffTf k 98 3TffTOk f TOkrok 

fkkroro kwro k rorkR f i to rorok k fro? sttr^ 
m f fro 9rfkro tot kfrok k wro fro wr wi kfkro kro 
qt: fro ?rk rokrok rorkfr k i fw sttt to rofro fkf froro 
fro i fro 9rfkro rofroarR krk ^ tohto ^k kro k wro fro 

TO ! 377 fTOK TO fTO TRjk TOf k Tflff i fTO 9rffTO TO? 
kro Tjfff sftktffTO fkrof 37ffffro7 k rof rok k 37 ^tor toY 
to! ft t f to fff fnklf to kwr 4 ‘wftf ’ ’ rot fftroro k sttot 
f at fff?ro fro k aftkro tor k roro roro 37^ftf roro rorft 
ro ikkrork i i 

6. 37TO5TT f 77fk TOeTOjk ff^ fffkTTOT %% fTT fTfk 

k to ^ fro tott Pik^ro trsth “wftf ” rot ffYfrro k 3ffT 
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t ? MMtTO M faSR rMrM A gTT TTRR R RTTJR TORR RR R 
TOTRR TO TR^F MTOT (P^MirR/ TO TORTT FT RF RcM TOT 
TO MRT t M RRTOi ^<sR TOR TT rM tM TOt RTORMI R 

fMta w Mt cT^rr rMtor Mt i r FR wi tttrtr ffM 

TOt RttRTRT M RM’ TORT t I RRR RR-1 TOMr MMfM 

MMtto to! Mr t? ttrr r’ y^d Mrt rrt t M wt RTRct M 

TTRfRR 1? gM '3TfT T T TTfRRTFTR TO RR PnMld) gKT RF fd<stl 
RRT t M PHRtTO* TTTRTR RfM TOt RftRTRT R Mf 3TTTTT $ 
5 «Pcig fddl< TOt -RlRlfRcbTRI M RFt TORT TOR | fTTR Rp? 
WTO ^Mt RR RrM3 TOt MRT RRT t I FR Ph^TO TOt TFT Tf 
^I<Trf^T c h< u l TTFRF Ft RF TORRRTO RFt 1? M-g FR RT fq^K 
f%RT TORT PliTRd TOR R T^TOT t I FRTO ^fdUdd MMtTO 
gTTT TOWr 3hWiPir> TOTFMtTOPR MrcIH TOT RTO MM WtM 
8 TOTTR, 1986 RRJR MRT t MTTR TOFTTfTOTOTR gRT FTT RTOTT 
^ TTTRTR TOt TOSJtR TOt RETORT R RFf RTRT RRT I RcfaRR 
MTOtRTO gTR RTOJR fqeWP J TOi TO 3RRTT RT RF >icrrl<a MRT 
TORT TOTR?RTO t M fRRTRTO RTRTR TO ^JTsR TOR R RRT TOlTO 
# ? MtMtTOT M 3FJTT1T FTTtRt TOT dRHWI TTFTRFT RRTR 
TOTOTT, Rftm ^ TjfTORTR RgTR TOTRT, TOfMTO gR Wl'feddO 
TJRRTR FRRFR TOTTRT, Mm ifg FTORT M TTFTRFT TOTRT, 
MM TTR'TOr RRTTF ^TT R oTRTT RTR’ R R%^RT R RFT 
#TT, RRHiRl TTTfFrR ^RR RRRJ rr' ^HkHR,’ TFftfeRf 3TF3lfdd 
TO Id did* RWT ^ iJTsR RRR RRTR RR t ! 3TRTRT 
RTRRT ^RT33f ^ T*R ^frofed ^Rf ^ fTO, TUTOR 
T^fTRfFT RR‘ Ffe ^tzTO RR RTR RT ^JTRT RTOI^ TORT RR 
3RR 3|fRTT, fRRRR^ RRTRT R RTOTT TO RR ^JdTO RT TTRRI^ 
RRRT Rt tRRTfRTO ^ fRTTsTT't' I PdqldRt TFRTR TO^ TTTTO3 R> 
3 RTfd f cf ^RTO TOR Rt TO^ TfTTOT gRT TRt^FT fTOTT RTO 
i I FR TTRR 3 RRR TRpfRt TO RRf TO! rIrMw Rl RTgR Rft 
Tji ■§ 1 to rtot to! rh R ttto to Mr 

^TORT ^Rt R#’ TOt TOlr R RTcpT fTO^ R^ t RR RT iRRR TOTOl 

rf M% troro tort $ fro Irrtrto totor rtor toI rItrtrt R 

3R?n t TORRi RFt' I fTOTpRTO gR TOf RTOR TT^TOTOT 4 rT^RR 
R 1 TOdfeTO RTRTfRTORR TO Pd u ld RRJR fTOR R^ t RF 
TOfRTO RFcTO^ RFf t RRlfro gTf TTRR RTRRtR TTRpTO 
TOTRFTR gTR 3TR^ TRfTOR iRTORl "$ RTOR TOl fRTgR R TR'R 
RftRTRT ^ RF yPdHifqa fTOR '!' fTO iTOT RTOT TOT TRTOTR 
RTltR TOf RfrRTRT ^ 3TRTT ^ ? 

7 . TOrl' rTO’ toP toF R rtrrtr tMto totrtrtr ^ 2 

MM 1978 TOT-^.Tft. (RR.TTl) 467, RR^fk TORT TOTOf 
RRTR R. TTTORT TOR' 1989 TO7R-3Ri7R. (TOTT.M) 1317, 
TO. ^TOR RTRI RRTR Rf3R, gRR TFR WKJd fV>4 M I 

toM tort trto^ ^ MM r ^ rtrrir rrMt totrtor 

gTTT TO1 TOSllR TOt RftRTRT TOR MMf R gt Rf Rt TO#' TOTTTd 
TOTR ^TO ^ HlRc^ ^ RtfTR TOl 'gTRTO R Pdf^d 'TOF5RT TOt M 
^ I MMt RTRC TRTOT^ ^ RTRTt R MM M TTTTOR TOT RTOR 


[Part II- Sa . 3(Tj)] 

RTRR TO Mro RT HldTOg fRRf'fTd Mr RR F R PdH RTOT 

t: 

‘Industry as defined in S.2 (j) has a wide import. 

Where there is (i) systematic activity (ii) organised 
by co-operation between employer and employee 
(the direct and substantial element is chimerical), (iii) 
for the production and/or distribution of goods and 
services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
materia! things or services geared to celestial bliss 
e.g. making on a large scale, prasad or food) prima 
facie, there is an 'industry’ in that enterprise. 

absence of profit motive or gainful! objective is 
irrelevant, be the venture in the public, joint private 
or other sector. 

The true focus is functional and the secisive test is 
the nature of the activity with special emphasis on 
the employer-employee relations. 

In the organisation is the a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Although S.2 (j) uses words of the widest amplitude 
in its two limbs their meaning cannot be magnified to 
overreach itself. 

8. 1989 Rro.TOiTTt. 1317 R MMt RTRT TOTOT i RT 
RTRRT R TOMTTfM P^St-cTT TOT TOJRTR TOTR IT. RF RTRT RRT $ 
M fRTOR RTRTR M RRTR W\ RETORT R TOm t I RTRMr 
TFMr TO FURR ~gm fM RR MPl MMl' R RF MgRT 
rMrMt MrT RRT F M fTOR TTTRB TO RTRRt R ‘' RRTR ” TOt 
RfTRTRT ^ cMf RlTOf'Jg TOTOFlR FP TO RF RTTTR TOt RftRTTO R 
TOlfRRT FlRT RTF RF RTMRTO TTTRTR Fl 3TRRT TOt| RtTR RT 
TOR RTOTT TOT TTTRTR Fl I 

9. fRRpRTO TOt 3RT 7T FRTTFTOg "RiMKlM TOT TO^ - 

MM TOTO.TOTOT.TOT. 1981 Mr 328 tMi TOR Mf RRTR RTTR 
Mr RTgR MRT RRT t fTOTTR RTRMr tMrR 'RTRTcFR ^ 
RRTOTT RTRT TRRTTl rM RTRR M fRgRTt RT oRFSTO TOTF ^TO 
MtRR "TJRT TOt FR TOTOT RT FTFR TOt RftRTRT R rM 

RTRT RRT 1? RRlM rMi TO TOJTfTT RF TTTRTR TO^T TOR $ 
ftrr^ TO TOFt R TORT ^ f, RRT TOM MM TO TORF RTT^M' 
TOl rTORMt TTTOTF MR TOTRTfMr TOTRt f I RTRRlR ^TTRTRtM' 
R TOf TOTTR RTOT TTTRTR TOt <3£jVl RM RTRR TO fM $ RR RT 
RpRTO fMTOR TOt TOITOFRTORT FRMr rM t RRlM rMI ^ 
TOTTOT RT RcfRTR MrTRTO TTTRTR TOT RTRcTT MTTOT RR ^ 

^fTOR (MfrMtRMfMr) t MtM ^ttt M 'frt fIrtoMr 
MrT RRT t MMrro TTTRTR gRT groMrot, MtM R RfRRR ^ 
TTRR M TTTOTF ^ TORRT RJcTO RTRTTOT TO^ sMlTT M FFM 
M TRTOT^ MM TOTR ^ 1 ftM tototrt RTO tor MM rm 
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3*9 9I9I?T9 977 fc 91#*! 9. 1808/87 #u# Rdl# 31-10-90 
#? ¥5?# ¥# M*I9> 97? 37?7 # ¥77J9 #? TJ$ i #777# 97# 
37T799 #1 Wld #97 9# 97? 177 3719R "97 <5 «jPT 91? TFTT 
997 9#f# 91^s9 3¥ # 7F79 ##?9f# 9#/HU (9 ^t 1 W«l^ 
97#) 977 97# 97#?? I 177 ¥977<>T # 3*9 # ##99 7*9 # 
9#779 ¥7¥# # 9#?‘ # f#9 1# # 97779 ##997 97? Wl 

# yftmiRu fTI-SI-# # 97?f 799 9# #9 779797 I ##>j 19> 9 
9#97 97? 3# # 93? 3K9 f#l ¥? 177 7## #¥7^9 f#9 99 
? #? HlHfl # 9*# 7? 377799 1# # 9999 39 97 #9R f#97 
*7791 37793997 91?’ t I 

10. ##997 777*99 “5T7T f## 3# 97# 999? # 7799 # 
9ft fd^H u il 9f? 9^ ? 3# 991 9T99?9 779?^9 T 9T9T799 SKI R<? 

# ?9#?7 9137 77*9# 9*77 TJ. ^979 9797 # ¥7¥# 9 3#¥ 
97? 9f79T9T # 7799 # y#m#9 #TgT#?' 97? S9T9 # 77# fQ, 
99 ¥797 9797 ? #7 ##997 777*779 3#9 9>? 9?79T91 9" 37T9T 
t 9 177 9979 #¥97 3?##q7 #¥9t 97? ¥f7¥797 # 37T9T f 9 
#f# #¥97 97? #97 *J#9 # ¥7¥# 9' 37?#?#97 #971 
3Tf#9¥¥, 1947 9>? 9777 25-7797, 25-9? 9 25-7^9 9? ¥79979 
9>? MleHl 91? 9>? ¥^ ? SkR'U' #¥97 97? 7?9I f[f#7 99 3HI^I 
3#9 9 3Pjf99 1# 7? 3T9779 ## 979 999 ? I 

11. #997 SKI 779?ftc9 37#9777? # 779^7 91 #979 #97 
^#9 # #t 7799 9T9 377^9 #797 ¥91 *77 #¥7 #7 ¥9# 

7795^79 37f9997? 9?? #7# 7? 7991 6?dl ? I 377# 
9391^91 #979 3#### ^9T97#977¥ # ##7#79799T 

91 9 3Tf#9#9 ? 9? ¥? #97*9 ]|37T t 377# 999 1*39T 

#997 99 9? #9 ¥93 9#‘ #9T t I #997 #? fWdT 

77^ 99997 #PT 9I9M 3¥ # 7#^7T f#9? 9797 3779^99 
t 9 fH#997 #? 37?7 # 19 7799 #’ #?f # #f?997 9T Pdfed 
37fl79T 91? #? 9^ 'f I #99> ST7T #97 # ¥T9Tc^ 

3K99 9^ 97# 371 ##99 # #TTJ f#9T 991 ^ 9? 37799 
#999 9T9 33 (77?) (2) # ¥T#T7 99 # 373#1 tW7Tf9K 
f#9T 9T 779797 t I 

12. ¥7^9 f99K 99 3Tf#9#9177 ¥997 f#9T 9797 1 f# 
#997 9#y9T d79T # #7^ ##997 7T79H S777 9lf# #9T 
^gf#T 977 39^77 f#T#7 29-7-86 3T##T 9 3#91997 #997 
377 #f*7 # #91 #’ ^9: 91Td 1# 977 9 7T*J# #W7 997797 
#9999 #97 #? #737797 ¥T9T 97# 977 3Tf997T7? t I 

13. 3797# #? ¥# #37 7T797K 9T1 ¥9TT?T9I# #99Pf9K 
##97# I 

#. 979. ®9K7, ' ; 9797#n 
#crf?, 16 f#9 l 97, 2010 

97T.31T. 2563.-37?#P’l9. f^|< 3Tf##79, 1947 (1947 
977 14) #? 9777 17 # 3T^K¥7 #', ##?9 7K97K #^97 #3d 
%f|T[ ## # ¥9999 # #97£ ##9#f 3# 39# 97#977tf 
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# #¥, 3T39# #’ #f#3 37?#?# 9) #971 # ### ###19 
3TP9977¥7, 99^7 # ¥973 97? ¥97T#T9 97#? t, # ### 
77797K97? 16-9-2010 97? ¥7¥7 ^377 *771 

[#.T(d-42011/30/86-#. 11(9?)] 
#19 dlml, 3797 #99 

New Delhi, the 16th September, 2010 

S.O. 2563. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
hereby publishes the award of the Central Industrial 
Tribunal, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Cattle Breeding Farm and 
their workman, which was received by the Central 
Government on 16-9-2010. 

[No. L-42011/30/86-D-II (B)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
JAIPUR 

C. G. I. T. 68/98 

None present. Perused file. An application dated 9- 
5-95 for the production of document is pending 
since long lime. There is no affidavit in support of it and 
secondly no one is there to support it. So on there counts 
it is repeated. Put up now for evidence of applicant union 
on 15-5-2000. 

No one is present on behalf of either party. It is now 
4.30 P.M. The file was fixed for recording the evidence on 
the issue referred by the Govt. The obligation to prove this 
by adducing evidence lays on these applicant union. None 
has appeared on behalf of it. So in these circumstances the 
issue referred remains not proved and following award is 
passed in this reference. 

The action of the management of Central Cattle 
Breeding Farm Suratgarh and Forage Production Central 
Suratgarh is not regularsing 121 workmen (list at Annexure) 
and also not paying them minimum wages equal to regular 
workman is justified. They are not entitled to any relief. 

Cost made easy. 

Let the copy of this award be sent for Gaz. 
Notification & publication u/s 17(1) of the I.D. Act to the 
Central Govt. 

Pronouned in the open Court on 18-5-2000, 

Consign the file to record room. 

G. L. CHAUDHRY, Judge, Industrial Tribunal, Jaipur 

9|#c#?, 16 2010 

97T.377. 2564 —3t?##97 #99 3Tf##R, 1947 (1947 
977 14) 97? 9K7 17 # 37^77797 #, ### FK97R ^717# #37 
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4 eerer 4 wrz fniil'aicbY 44 ttt cb4<+»i0f ^ 

appm 4 4 teret sMta 

Stf'ERET TE^T ^ W RE EEEf4cT REE! 4, TT 4 e$E 
7E7FE 41 16-9-2010 41 RIET i|3TT TT! 

[4 tt^T- 420 12/30/89-3flf 3TR (4ty] 

TlTT M, -3-TIT TfTT 

New Delhi, the 16th September, 20 ] 0 

S.O. 2564.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Jaipur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Door Darshan 
Kendra and their workman, which was received by the 
Central Government on 16-9-2010. 

[No. L-42012/30/89-1R (DU)] 

JOHAN TOPNO, Under Secy. 

3f) sj t f 4s rtotjt 

4 7fr.3TTf.zt, 128/89 

4ET FETE, TE ETHER, f441 41 3tfR7£EZT RTETT 

RE-420! 2/30/89/-3TTf 3TR. (tT.^) fEEFF 16-11-89 

4TrEEE 4 h 3EcET 4 ^ININ TT CidEll TrTEJE, W-TTEt, 
TTET cJT-mrr TERT I 

.3TT«ff 

tete 

lETET 77E#7 tT. TTHTET ^EE. tert 1 

. 3TET4f 

Ztflw 

4tm4m 344 ee 4 : aft tttt. 4. thet, sttt.E/T.t.tet 

RET 4' 37R 4 ; ETfn EFf 

■3T5T«ff 4t m E ; 4 TEN fEF ^ 

ett : 22-11-1997 

3TTnt 

E? EiERTET m MdlHd Ef fTmft £ET *FT TJTEE 
' ; "4; 4 Tm 44) £ off f4 fHHfCfteM f : 

'Whether the action of the management of 
Programme Production Centre , Jaipur is justified in 
terminating the services of Shri Chhita r Mr! Pager 


w.e.f. 7-5-88? If not to what relief is die workmen 

entitled?” 

RT^f 4 7&4 z 3TPT> TEE -far fEET, 3'itl TETT a,«N K 

% ter rTtetth eRtte etf wf< 4 arw a? 4 -q| 34 w 
172 far E7l4 f^ET 44 E7 t41 6-5 -1988 4) Em WT m2 £ 
44 T7?4 EFTO z4 ERT 25 (EM) 4 3RPfa 4^ <sr 'sfan 
ziff f4n tetee ee e4pt 4tt '4 %et tt4 i 

1%nMt 4 TTTE 4 e fETT 44 EETET TNT t 14 W EH 
itm i&z TTJf 4 Management 4 t E 14 
fH^ l * 4Z\ ^RETEl tfTO TEPJ7 74 t 1 Tctfe 

RlWTE 4^7 EFlf^TETE 3WTi^Nft T 3T^ 3TET t i 

wTcft wT?r fRMi tit 1 

7fft Tf| 1 TTrrqpfl tt tru htt : 

^T«ff 4 31TT Uld/MN ViT Th 7ET Tf T/i 1« t 3/f/ 
#53 4 41, 7Tl. TtT TTT 7T9T RT RTi ^30 C I 

frq^l ^ frgH RErFrfy 4f 4t. ti w 4 

3TffTT5TT RETIE RT^TTR TTT "4 R7T ^ rf f ;?) 

TtttEt ttt Iteet 13rtr ett Eteet t • 

^7R?tZ TTT WHT ThTl ■sF feTTF 

tt4 4er f I 

Et 1TTT7 4 fEETl T TE/H RlEfEEi T ET 4 EIRE V'R 
rEEt TTcTT 41 Eft srf^REHT oJiTWm RErEJ C r T4Vn EE.< 

^ fedlT 4 I s4cEET W R1TT 4 41 RfETONT 4 T^VfT? 

Eh Ml 4 f4> REEE7 RfST7H 4 tE 4 T. T TEP7 TtT RTCTTT 
El I TE RTE 3rfET oqEX?.tFT^ R7T4R13 /M TEE/ W) 

?EEr7 «tt sEt e;t tst «t: 1 mm tmeNi 4/ 
Erttt Rnf rteeI epi tt 34^4 w eN'p st tt» 

Ehd Tld MP M E I Rl ? tf 16-8-87 E 3TiT -T! 2 1 §7E- 

tp7T RrTET Eld I 4 fE7 - H/i Eu? ToETC RFht 73 T r ; 7 'hE5‘?? 
fTTT gfTT ETE TRt t-TET Ti'-TT t^Tc E I 
— „ji 

<>i t * 

3TcT: EE stfEspm r; fq“qre 4FcT Wc WK ™7T 
t I Tt #,T TTTmE Tt 2TT?PTf ? - i 4 ti TEl ! 

/Err i T|T "pp r ;c-vq -rf '^nr Ieett 22 ; 1 v? 

EE! I 

TEf p: T'-r. :; T. rirltv- 

'■! i fE-ET, 16 ffEE^E, 2010 

TTT.^T. 2'65, fEETE 3TtREFFi ; ! 947 ! . 1947 

E7| 14) RE RET ; 7 T BT Jf-iTE 4, TEftE 7P.RTE fEEPHTT 

NlT'TfE 4)' 751,7 V 4-157 rTRTTRn 3fE 8ET TTdER 4 

RtT. 3-TTEE 4)4*'- 3hElEEF iETT? 4 TTE' T“TT '44''-5E 
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a^ferqf, WJ* 4 ‘ W Is^ia --Tfii I, aft 

m^JTC ^ 16-9-2010 "g3T? sill 

[U T^-40012/69/92-3^ 3ff< ^)] 

'4?R (M, 3Toi< 

New Delhi, the 16th September, 2010 

S.O. 2565.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947j, the Central 
Government hereby publishes the award cf the Central 
Government Industrial T ribunal, Jaipur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Sub-Divisional Officer 
and their workman, which was -uceived by the Central 
Government on 16-9-2010. 

a. L-40012/69/92 1R (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURF 

CENTRAL INDUSTRIALTRIBUNAL,JAIPUR 
Case No. C.I.T. 17/06 

Ref: Government of India, Ministry of Labour, New Delhi 
Order No, 1.-40012/69/92-0-1! (DU) 

Shivcharan Meena S/o Shri K. D. Meena, through Jagdish 
Snarma, Advocate, Alwar .Applicant 

1. Sub-Divisional Office’', Telephones, Alwar. 

2. Telecom District Engineer, Alwar .Non-applicant 

Present 

Presiding Qffier: Shri G L, CHAUDHRY, RHOS 
For the Applicant: Shri S. P. Singh 

f m the Non-applicants: Shri M. R. Singhvi 

Date of A. ward : 20th July, 2000 
AWARD 

1. The Central Government has referred the following 
industrial dispute for adjudication to this Tribunal: 

'"Whether the action of the Telecom Distt. Engineer 
and SDO (P), Aiwar in not allowing Shri Shiv Charan 
Meena, a daily rated workman to join his services 
w.e.f. 21-4-89 isjustifted? if not, what reliefhe is 
entitled to ?” 

2. Facts. The applicant union has submitted the 
statement of claim alleging therein that the workman 
Shiv Charan was appointed as dally rated employee on 1st 
December, 1981 and had remained in continued employment 
up to 20th April, 1989. He had completed more than 240 
days in every year. It was further alleged that his services 
were terminated w.e.f. 21 st April, 1989 without any notice, 
notice pay and retrenchment compensation it was also 


contended that he made repeated requests to the employer 
and also wrote letters on 12th July, 1989, 19th July, 1989, 
23 rd August, 1989,22nd September, 1989 and 4 th October, 
1989 but all in win. The applicant union also alleged that 
many juniors to him are still working and many persons 
have taken in service after the termination of his service 
and another person has been taken in service in place of 
Shiv Charan. It was further alleged that no charge-sheet 
was given to him during the whole tenure of service and no 
domestic enquiry was held. Therefore the termination of 
the workman Shiv Charan was improper and illegal. It is 
prayed that he may be re-employed with back wages and 
continuity of service. 

3. In the reply the non-applicant has alleged that 
the workman Shiv Charan was engaged as daily rated 
employee w.e.f. December, 1981 to March, 1989 and himself 
stopped the work w.e.f. April, 1989. He had been in police 
and judicial custody due to an offence of murder. He was 
released on bail. Due to this reason he did not come on 
work. His services were not terminated and it was not 
legally necessary' to give any notice to him. Even a regular 
employee what to say of daily wages employee, cannot be 
considered in k^ping in service who is involved in the 
murder case. It if wrong to say that another person was 
engaged in place of the workman or new hands were 
recruited so the reference be rejected with costs. 

4. No evidence was led by either of the party. 

5. Arguments heard. The learned representative for 
applicant union pleads no instruction. 

6. The applicant union has raised the pleas based on 
the ground of Section 25-F, 25-G and 25-H of the I.D. Act, 

1947, These facts regarding termination without notice and 
retrenchment compensation, taking into service new hands 
and keeping juniors in service require proof by way of 
evidence. The burden of proof was on the applicant union 
but inspite of repeated opportunities it failed to adduce 
any evidence. So these grounds are not proved. Therefore, 
this reference is answered in negative. 

7. Now the following award is passed in this case : 

(a) The action of the Telecom District Engineer and 
SDO (P) Alwar in not allowing Shiv Charan a daily 
rated workman to join his services w.e.f. 21-4-89 is 
justified. The applicant union is not entitled to any 
relief for its workman. 

(b) No costs. 

8. Let the award be sent to the Central Government 
for publicat ion u/s 17(1) of the 1. D. Act. 

9. Pronounced in the open court this the 20th day of 
July, 2000. 

G. L. CHAUDHRY, Judge, Industrial Tribunal, Jaipur 
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16focF5R, 2010 

RiT.RT, 2566.—3foilfT<6 faRTF STfafWT, 1947 (1947 

Rfl14) VtRTR 17 V SFJFR^T Wfa RRFRRR fecfl^Hd 
sfRVerc V rr'rfr V tto Vk -jfV V 
#r, r^r'r VfrfVe Vl’sitfVF faRTF V V#? rpjtr VteWF 
3TfaRTR4, RRfT V TO V? WfVcT t, R) Wfa 

RTO1T Vt 16-9-10 Vf R1RT f3R *H I 

[R. T^T—40012/66/89-3^ 37R (Vt ^) ] 
RUd all'll, 31RT Rfaq 

New Delhi, the 16th September, 2010 

S.O. 2566.— In purruaneu of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal .Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Sub-Divisional Officer and their 
workman, was received by the Central Government 
on 16-9-10. 

[No. L-40012/66/89-IR (DU)] 
JOHAN TOPNO, Under Secy. 
3T 

a faflPre ^tfa c tUUl , 

Vr V #.38/1990 

WNl : RTCF RTOK, SIR RRTPTR, ^ fF?Vt RTT RTF?! 

TT^-40012/66/89-3^3TR-St.^1^. 15-1-90 

Rt Xfc] t?TRf fR # WV) FTR Tmf RTR-RFt ^riFFR, 

Vr? msVft, dStfld-RFSt, f^TT VcTfl 

—RTRt 

^IIH 

RR 3tTV]R{, MrVr, RRT^ RIRtfl (RR.) 

—3irtV 

RTTTl 4 -RTRTRfTT 3lt -JlMdHn'e Vt, 3TR. ^q.V.^H 
3n«ff Vt W R : Vt Vt. Vt. TTRf 
3TSTVf Vt W R : W FlfVT RFt‘ 
f^TraR 3TRlV : 9-12-1991 

mri 

RTRT RRFK, RR RRT<H4, feft V 3mt 3404^ 

3ii^i V FRT idH f°f<=tr<R FR -Ri4(fV4KU| Vt qinl SlfRfH 1 ^ 


[Part II—Sec. 3(ii)] 

sRpfa rtr 10(1 )(r) Vta'lfr* fro 3rfWiR, 1947 VI 

VfVrfVRTi:- 

“ Whether the action of the SDO (Telephone) Sawai 
Madhopur, in terminating the services of Shri Ramesh 
Chand Sharma S/o Shri Ghamandi Lai Sharma, daily rated 
workman w.e.f. 1-8-87 is justified? If not, what relief the 
workman is entitled to?” 

2. 3JT«tf T^TT ^ TTRf, fVR RrRTRIcf Wf RRtfacT 

fVRT t, V iRftV rVr 3PFZ fVRT % RRFf RFTRRT 37fRRRF, 
cTR fT FNk ^cV rdsjdl £ M u l, RRT^ RlVlfl V RFT ftRRp 
1985 V RTlV TO %RT RT 3?fo 2 ^R, 1986 tTO eTRmTT RlV 
tor «IT I 3^3, 1986 Vt «f*TO Vt 3T: RfV RT FFTTRT RRT 
sftr 'frV rtr RfpF fRF, t^tt rV ipn ^ ^ ^rpf rt ppti ; ti 
TO 7T 8TT I 3 1 1987 ^ ^ RFT rRimT 

I 1 3RTRT, 1987 ^ ^ 3RT^Ft ^7 TT I 

'TiT TFFRT t' IV 6rciffV 1 1987 Vt mhiri 

R7T -q fVTSjt V W 300 f^RT V 3lf^ Vi 

Rrt Vt V fVr V rrt 25-trp 3tMVtr V V 

3T5RR 1 RTF RTT Vf^T 3TRRT VfHR V TTRTt R RTF ^FT 
Vr Rt RFf fVn RRT VR RTFt VhV ^^TTR^T IVlT RRT i I 
VrI RRlfV ^ ^ IVr# ^RT RfTOcn V RF? ^ 
FRfRR VTR 25-Vf 3TfW7R V) Rt 3TVFRRT Vt Rf t ' 

R5FTTT t fV"^RT ^fVT V) fVnV V RF VR7RTR 

^3TT t FRfpTR VRT ^fVf 37T^7T 3TRRR fVRT R1R afR 3R 
1-8-87 V VRT V RB?f fir RRR RF RTT RRRT Vr RR 3RR 
RRt RTR fVlTR | 

3. RRTRf ^ ^TfT^ Rr^oU fVr V 3RTPF1 

RWf ^ 3RVRP7 %RT t 3flr RIFT t fV 7R7T TlV R 
RR RRRR5R V 31-3-85 V RFV R7R) W Riff faPTT i 
fRRTRRT V 3FJRR 12 RTF V VRRT ^ 300 fVfR V 

RTPf RFt fVRT ^ RRT RF 7RR Ff 3TRRt FRff R Rr4 «1srR 
Rdl >141 RT I FfrfVR RRRR tRRTF RpV RPR RFf t' I 

4. 3PV ^RRT V RR«fR V RfRRT TR7T RR TTRf F 7RR' 
V 3THTRT RifFfRF RR Rt 7NR RR ^71 RR RPTlftR RRTRI t 
IVrV yfoPifR R Vtif Vf t' i yiHfeRi rt^r R ttfV 

1 RRTR RR Vt Wt Vr ^ Vt R^ fl FRV tVrlrfT 
fRRTRRT V) RRF V 3Wf 3TRRT ^ R7 R? VV RT^T R7T RFT 
ff ti fFRiV 4-5-91 Vi IrrTrrt WVr F RRTR fVRT fV R 
7TFTRR V?T del RRRT RTFd I RcRTRTfrftR WrT RT fRRRR^ 
WVR V RR.Rt. ViRTi rWrT 3TTR R xpf fWf RTpVi R 
RFR RFt F^ RVf I 3TTR tRRtRRi' yfaPlPR Rf vJhFwr RFt f> t 
RRlReft RTT fVt^FT fVRT RfRRT WVr V) RFR 
I 

5. 3NR R^R V RfRR Vt 7TRR RR R Rt RfRRT RTFcTT 

t 3 ^T, 1986 ^ 31 1987 WRT HFTrR fVlVt V 




[RTRII—7F^3(ii)] 


RT7F FTT W : 3TFRFT 16, 2010/3TTf4FF 24, 1932 


FFT'frFTFfrt I 1-8-87 F^ fan# F FTR ^RFt 47 F?T ffaFT 

3frr f fa ft^ fttrf fftft t Rfn-4Tt$jT fa' fat FffaFT fff 

FTRFt FTt ^HO^fd FT7FT t I Ft R^fR? fa fat FffaFT fa 
RTF# FTt Rfe fa 4T4F rf ffaFT f ffa 3 t^T, 1986 3 
31 ^eTT^, 1987 FFT Tfa?l FF 4TRT "4 d’TTFR ft# farm t 3ffa 
FTTfat FTffafa fat *7 RTF Tjfat' R777-7tfaf fa |[f t ffaFfa ^77 
RRTF fat FRfRIT ^ fat I $F *Nf RT%fa fa fdfaMF RfafarfaT 
fa fFTFK^fah 4fF-47t$7T fat t RRJ FF 77T# 4ffa 47t$TT fat 
FT77tfa 47 7§fa Fcfa t I F^R fat FTTR 77. 10 R Ft FF Wild ) ' 
FTT F*F7 Rfa ffaFl FFT f fRFfa F7T FffaFT fat FTFfTFT Rfa fat 
FFT wf F^J-1 4R44 4F fat Wt faF fat R77JF fat R^ t 
fa77fa FKT ^F, 1986 fa ^TT|, 1987 FFT ?R Site fa 351 
ffaFR FTTfa ffaFT FT I F47tFF 7TTSF fa ffafatF fdFMF 4F fat 
3TT7 fa -1IH RTF F>t fat 7TTRF FFt fr 3Tt7 FF TTTfFF FT tJFTT % 
% 31 4^, 1987 fat 7TRFF RR RFT FT#TF7 M fa F77 
FfRFT fa 240 ffaTTT fa 3rfFFT faFT Rfa FT7 fat FT I ffaffafK ^4 
fa FfRFT FTt F eft fasfat 'RerTT ffaFT FFT f, FT RFT RTF FTT fatfer 
3TFF1 FT Ft FTtfa i<q^i if RFT RTF 4ft d-teq|£ fat Rf 1? I 
?7TffaR FT7T25-R47faRTFFTFt’ fa fcTUld FfRFT fat faFT TjffaF 
fat F!? 1? fat 7FF: Ft 37Rffad RF 3TcfF Ft RTFt7? I 

6 . fa 41-4* ^ 4^7 ^ yc^ctO: A' 4TFT t % Slta 
74^5T R ^l4 wl■&<*>< 'FFTT FFT «TT F4F F^T 4Nd 
fa Ft ^=6 Fit F7F) R FF7 RTF Fit Rt 7TT^T FFt* 371^ T? I FfRFT 
7RFTFF FTRf F7T tFFFR’ FTFFT t % 6-11-86 Fft ^ 
77RF FF Wtoffa ^ R fF7 FFT FT 3ft7 FT^FRI FI FFT 
FT FTTf^FTTtF FfRFT20fFF77FF4F7FFt‘FfF7TFlT I Ttft 
7TF 3' FFF ^feFT ^ FWeT Ft FfRFT 31-7-87 FFT fa^tfald 
TFT t FTTfaTR ^ ) ] 986 Fft FFTFtTfF ^FZFl FTFF FfRFT ^ 
20 tFR7T FFT 37^7f7FF 7F^ R FF FFT FTF1 FT 7TFTFT fFT FF 
7FF: Ft FTFft «ts=h< FFTT FFT FT, fF^TFF'T F77 FfrfTFfF ^ 
FF tFT drMVFId. 31-7-87 FFT Ft FtRFT ^ RFT Fit t I 37FT 
FTTFF ^ FfRFT ^ FTTR FT 3TTFT FF RT7 fFFT FT Ft FF F^T 
^TTFRF FT 3^tFFtFFT^fFTFFF 37Fft7F FT^TFF^TTFT^T 
FF 377714 FfRFT 47 4T4T7tf4F FT7 tFFRT^TTR FTF FT7FTFT 
3fl7 TFT^ 37TF#' ^ 37^774 FfRFT Fit FfFF ^FT I fFTClFt 
37 RTF 4-' tFFfaTFT FF FF FTFF T7TF TFtFFT FFf fFTFT FT 7TFTFT 
fFT FfiTFT 7FF: Ft ^FT 7FT4 FFT FT I 37F: 3<utdd 77F7F 
FTT7Ft'R RFT gfFF 37TF?T tFFTFT 1-8-87 3T4T7F fFTFT FTFT t 
3^7 F77 fa4^1 FF 37fi|fawfa fan 4FFT fFTFT ^Idl't' : 

“FfaFT Ft T^T VTRT FTt 1-8-87 R RFT ^fFF 
if^cT UR ^F Fgtf t 3ftr FFF fFFfFT ^ Ft ^FT ^ 
^F: fa4!fad FtfFF fFTFT FTFT t FFT -^TT FFFFT 
FFF F 77RTF FTTR faFTTF FT^ f I RFT F>t faTFTTFT 
FTTF4 7# FTFt t I FfF faFfaFT 3TF7 #7 RTF FFF 
7lfal 9ffRFT FTt 37FT FFt FTtFT Ft 12 yfclTId F>t dlfadi 
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F7 R ®FTF Rt FFT 4FRT t 100 R4F TFFf -gFTFRT RT 
fFFTTFT FTFT f l” 

7. FFF 37TFIF FTT 3TFTt 4Tf7F fFTFT FTFT f FT ^ 
77TFTR Fit 4FTWTFT4 37RPtF FT7T 17(1) 3rfFfaFR RFT FfTF I 

FRF ftfF, FtcTTRlF 37fFFTT7t 

F^fFFFft, 16 fadHT, 2010 

FTT.3R. 2567.—3R?Hf'TF fFFTF ^TfarfaFR, 1947 (1947 
FTT 14) F>t RTF 1 7 Ft 37^77741 R , ^tF 7T7FTR 7TF fFFfaFFT 
37ff4T777 ^ 4FFFF Ff TTF^ faFfalFtf 37T7 FFFF FTRFrRt ^ 
FTF, 37^FF R fafe 37lRtfRFT fFFTF R RKJTf'lF 37fF 

FTR4, FF^7 Ff 4FT2 (T7FR 777sFT—) FF y+lfad FFTTeft %, 
^fl ir^m 777FTR FTt 16-9-2010 FF 4T4T f 371 FT I 

[77. 477-40012/1 83/92-371^ 37T7 (Ft R) ] 
FTIFF FT4Ft, 37F7 77fFF 

New Delhi, the 16th September, 2010 

S.O. 2567. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in the 
relation to the management of Sub- Divisional Officer and 
their workman, which was received by the Central 
Government on 16-9-2010. 

[No. L-40012/183/92-1R (DU)] 
JOHAN TOPNO, Under Secy. 

3RJ3RJ 

Ff^fF sftsftfFFFT -FIFlfFFTT^T, WJT 
^77 F. #.3TTf.7f. 18/93 

FTFT 777FTTT, FR r'rTFTF Ff fFFVi) FTf RfaR^FFT 
F. L-40012/183/92-IR(D.U.) frl. 15-12-93 

Ft RFR "cJTd FTcT, R[[F FT F>c1m1 FR, 

Rlfa-feMI, 4f. 3fr. FfeFR, fadl FFFJT 

—4TFT 


FFTR 

477. 7f. 3Tf. (Zf.) (FTTFTfrFfr) 


—3T4TFf 


FRfaSTffr 

RteTRfF 37fFFTT7f Ft 477. F77FT, 37T7.RFfa.477. 
RTFf Fit 3Tf7 fr : FTTf ^TfalT FFt* 

374TFf Fft 3R7 R ;Ffa FTfatT Ffa 
37Fl^^FfFT : 18-11-97 
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Ff 3Tf$RJFT ^ RTFTT SR T%rTF, df fWt £17T FF 
^TiFTcTR FF TRcfa % Irr RRT R^ t I jft TF rfRt^fed t:- 

“ Whether the action of the SDO (T) Kankaroli, in 
terminating the services ofShri Shankar Lai Jat, daily rated 
mazdoor vv.e.f. March, 1988 is justified? if not, what relief 
ne is entitled to?” 

R TFFRF 3TTR> FFTR FR fm\ 3?R F7RF f 
% TRFTt Rf, 1985 R ffFFT RcH ^fprfr FT TR R fFFRt ^ RFT 
s R^??f eft ■qrg fr Rrft, 88 R mm r< R RR 
t^TT 3^R FR FTlf FRT RTF FF ftcTF R FTfeR ft Fit' f^FT FRT 
SR%ft FIR 25(f) Fft FFFRFT Ft Rf t 3jft ftFT RRTfftT 
RFR t i 3IT«Tf FF FF ftt F>RF t % FF ftRTRT 

R3T TpR 3TR F1F R FR RRT FT 3TFR7 FFI fftRT FFT 
RET 25(^t) F ftWlflF tFFTF stfWl FF RF^TFFT R 
RFT RRTEf FF R$ t FT R^F t 3TR RTRi FF ffT: RFT ft 
T%5 frRT Rift 3TR *FTR IftFTFTFT RTF i 

fftFRt ft RFTF ft?T fFFT 3TR FRFF FTRF t fFT RTF? ft 
C 5RR ftt Fft 240 IFF FFR Fit -feTR offt 3TF FTRET ft El 
FFR %FT f 3TR Elftf FF F<ftR FSftTR f^R RTft FTf FTftnT Fft 

jU 

6*1 

WFK ft FT? RTSF FR FFT Fft I FFTFeft FT FFRTFF 
fFFT FFT i 3lf«fT FF ETTFd FEft m %F TF TRR 240 ft[F FFft 
%FT ftft REFT FTfftM RfRFF FF RFf ft RRT ftft RR ftFT FF 
FFR7 ntd fftFT FFT ! FF? FEET EE FFf Fit ?EfcTF FF feF 
FFT Fled 1% FTFf EFE FTTE ^ fRRTt 240 f^T ^ f^RTT RF 
R: RllRcT Rfi FTcTT % R5^R3 9rfR?P RTRfef TF 1 RF Rt 

R7f%d RFt FTRT % f^F FR "JR: RRT RTT RRRT RFt f^RT RRTI 
3RT: FIR! # 7WWTR rR RT^ 88 R RRf RRTfRT R 
% i RR; RHR tsllR'Ji f*R ‘^TT^ RRR’t' I 

3TRTt 

m: fFHfdRsRT 3TRTF RTItcT %RT ^fRTT F i -RR: W- 
Ft. RT. (Fl.) Rvi^itvO FiRT FTRR eRFT RRR RRH RF 
RRRT TTf^ 88 R R^T 7TTTTRT RRFI FfRR R ^R t I RTR7 
WRt RH RTT STfRRTRt FFf t I RF 3 TRtF RT^TR ^t 
<^iTT | 

34RTF 7|c^ ^TRTTRRT R 3T^T fFRI>T 18“ 11 -97 RF ^FTFT 

FRT I 

5R7. Ft. RRFT, ^TRriRRT 
FtfFFeft, 16 tRcW, 2010 

^T.3F. 2S6B.—3f|^TR7fRRTF 3TfRfFRR, 1947 (1947 
cR! ; : 4) RTF 17 Ft 3RJ3RRT R, RRFlF RRRFT RR-feRtFFFT 


[Part H—Site. 3(1:?, 

RffRRR ^ RRRTTF RT RR^ fdRTFRF 3TU FRF R 

RtR, 3TJRR R 3MfF^T fqRTF K RFFtR r^FTR'T- 

3TfRFRR, RFF7 R WF RF y+ff?lF RFcfl t, RT RFFTR 
RTRF7 Rtt 16-9-2010 FF FTRT F3R RT I 

[V, RFf-40012/83/89-3TTi? 3FT (FRj) 1 
RTFF cfMt, mi RtRF 

New' Delhi, the 16th September, 2010 

S.O. 2568. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 .of 1947), the Central 
Government hereby publishes the aw'ard of the Centra’ 
Industrial Tribunal Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Sub-Divisional Officer and then 
workmen, which was received by the Central Government 
on 16-9-2010. 

[No. L40012/83/89-!R (DC;: 
JOHAN TOPNO. Under Secy 

aftefmiRT -mqr 

RTR R. Rt.3TTf.Rt. 64/90 

1^41 : RRF RRFF7, RR RFTRR, Ff feFt Fn 3-TTFR 
FTRt'FT TTFt - 4 0 0 1 2 / 8 3 / 8 9 - 3TTf 3TT7 ( FtR j 
fF. 23-8-90 

Rt 7TR RRT RTRm RRcfTR RR^f RR, RTfFTFFT 

--F'R! 

'cH!4 

TRT.Ft. oft, ( Ft) , 

— 3-tmn 

iofwi 

MIHHIr ^fTRTRtFT Rt ^.FFT. 3TR.FF.R.RR. 

rtr[ fF m R : rt mm fm rtff 

■3T5TTRf FF 3TR R : Rt 3TR. FT. r^] 
fFFfRT3TRT^ : 29-11-1995 

3TFTF 

ffs; rtfft fir for ^ffu ##pt fFFf m P* T -) 

FRT t: 

“ Whether the action of the SDO (1) Suratgach. is 
justified in terminating the services ofShri Ram Chandra 
w.e.f. 1 -7-88? If not, to what relief is the workman concerned 
entitled for?” 


THI 


INDIA:OCTOBER 16, 20IO/ASV1NA 24,1932 








[HFTII—Hpm 3(ii)] 


"7TRT FF TF3m : 3TF72HT 16, 2010/3TOFH 24, 1932 
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2. TOFT TjfTO FR£cT fTO R FF FFTFT FFT R fFT 

FHFTp TORm TO# TrR.RT.arT. TOTOr ^RT TFTf 

TOft # t^t R* 1 -6-81 fR fR fR RP f f*t TO R TOtft R 
fRHFT 30-6-88 HFT fRTOFT R FTH FFR fFTFT I TO R F>*5 
RRF 41HK 6*14 F> d>K u l 36 FT HFfTHH iRl Ff *Tdi! 

TOR %TT fTOTOtF FHTH-FF FT^H fTO FT F HR aiTHK 
FT TO HHF-HHF FT ^1: FT fHTFT HFT I 30-6-88 R 

FYFTH TOft RP RftR HT7T 25-HFT arfHfRFH R RTF HR RP 
1=B fRR TOt HHTHT RP Ff t FF RP arfHFTfHH fTO HFT R 
fR fPhfi fR Rft r t?<iiP rrf anR fPi^ TOhiRR Fn 

FTTH FT «sil M3I F TO o^lfRl RP Pi31Pdd Pdi4 TO t TOl 
RP TO R fHRHT 7FF FT| RTOrFTT TO TOFT R FTO R 
W R 1 H^Rf FF HTFT FFT R fR RfT TO* Rf FTOFIFP 
fR aiTO RTOd fR'-II FnFTT TOdi fR rjH: Rft R 36M F>tR 

FIT 3TTO TO TO F RTF fR TOR FTT 34>I3I TOt F 3RF 

fTOh TOTO fTO TO i 

3. TO# R hftf R fr h^f fR rRfttt tor fft R fR 
HFHHH TOft fR RfRnr TOt ft hTOh R TOR i -6-81 RP 

fRFlfRH f°F>9t J T3f ?Ti I ^ cf^R RiT ir^l^K I^RTT q*fl ^ 

RtI P4R9i Wrl ^ Pities Pi 31 Pd d f^TRT RRT ^ I ^ 

1981 Tf TTi 1983 TT^> ^ 398 f^T t^RT R 

RRTTcTR 3T^Tf^T?T ^1 7 FTT I ^ IW^T 1984 
R RF ^T: RTli RT 3TPTT cT«TT 136 ^TR toT c{ ^K *f Rr 
T?FZ&] ^ 'fffqfKTrT Ft RTT I 3qpR RR R6 R5Wt 1988 ^ RFR 
R 3TRT R 1-7-88 73 ^Ph 3) RTt Pl3i ^dd Ptidl Rn ddlfdi F73 

■HH3 Pi31d35 ^ MHrf '+>1 i RtR i6^ *TT I ^Pldd ^ ^7T 

^\ RRTR R 3tfcn«hK fefT RRT f f^7 ^ 

ST^qfFSR TFT FR FRF RRT FTR 3TRqF>7?T RT^RtT RR RT^rT 
f«hdl ^TT I fd313di RF RT?R RF F IFt F TR^JT R ^714 

#f fF^rr «it ^TifriM, ^4 rtRr rrt ^ 3TT*nr r ^ 

rfI 4t ^rjmq wtt to rf aFrort ffT t r 1 - 7-88 

TO 4 FFH TFRT TTFl 240 fR RFF FFf fTO *TT FTtfTR 
Wf 25-RR 3TpTpRtJ 7# qTR54R W| FFt* Fl4 I W HI 
2 FTcTRtTT Pd>3l T FTT "t f4> tFTT HF4 FT HfHFT PPTtfFcT HI HFT 
h 4 TtHT *JpK1 ^ TTHF FTpTM oRfecRT =FF it dip FT 
TM FFI FI FTT FF4 FT TO ^PddF FF FR 4 fFFrfFd fTO 
FFI I 

4. Fifed! TTTSF H FfiRF Fit 3TR "4 FTTFnT TFF FF 
FTFF FF FTgF fFiFT FFI t F TTT^H ^ FittF FF?f FF^- I 4 
FF^-4 FTO FFT^TF HHHTF FF f I T3TO F fFFlTO FF 
3TTT 4 FF7F FFTF 4t art. FF. Fra FF FRF FF FT^F f^THI FFI 
t I FFTT F7 TTFF ^pTFF Fp 3F7 4 FFp^ FfPTO F^f ^3F I 
PFTFF7 ^ PTOT FfFfFRT FF TO FFI I 

5. FHf F^F ^ 3TfHFTOl' Tl FF fTFfF FFF t fF7 
FfFFT FF Pd J il 3 r b Fi FR FFrft FR ^F 1981 F PlFlPFd TOT 


FFT FT I F? Ht FFF tTFfF t % 1-6-83 F WFT 1984 H 
^RT^ 1985 TlFFTFTt 1988 ^ FtF HfFFT 4 iFFlTO ^ FR' 
f>t4 h 41 Iftfi i aiTdH ftt Pifi^fi ^ fif FfFFT 4 fttfi! 
1988 ^ 30-6-88 FFT FF4 IFTFI FI I 1RT SRpT 4 FTRf 126 
Iff # ftt4 fro ft i arPTFrof ^ Iff fifth f! fH 

fFfFFFF FF ^ HFTOT FlcTI I? fFT FFT FpFFT F pFH 
3TFfF 4 PtFlFFT ^ F?T FF4 FFf tFTFT F? 3TFfF 3TFFF7T 
FFTH IF ^F 1981 4 ^F 1988 FFT FpTFT FF PlHFT TO 4 
FTFT TO 3TFFT RTF HTTFTt 1988 H ^ 19 88 FFT FT TOT 
^fFF H 1c j4 PTHFT Pfi R TFFT RTF! FfTR | 

6. FfRFT 4 RFF' am FF 4 HF fdfFFf eri cr 

3TOr TOfft Iftfi t fTOR - fTOtro ^ st^rr ff 

FT Fff FI I 1HT TO4 R HfRHr Fit RT?F R TOtHI FF t fFT 
fit fPf f! aiFfn 4' «0 hk Pf ffi ft f ^r ftttr rrfi ft 

FFfTFF FFf 4l TTFF I FF?f 1 R 41 mk1 ^ 

wm ff TOrt to RT^-f R' ftot fRrR ff t i arm 

TTHFF FTFF't' iFT "FF Rp PdfdirTII TJRM FF 3Rp FHJrT fFTFT 
FTRR H^FI^FRTO^^ 1 ^ cllFTHrHFT FT i 

FTRFT FF pTFtTO ^ FIR FpF ^Fp aTOR FF 3TFFFR m TOR 
R' FTTO FTTFT FtRFT R FFIFT R t aiFFTm FF FI ? pFT FF pFTR 

ritot 4, TOr ffttt fTOpRFT fF TOn ffi rrt ?rfRFT R TOt 

FFIFT t I FF^ FlTO TRpF RP TOF TO' fR Ff R I fTOTTHT 
FRFT FF Rp FTJF fTO TO R HFR FF TO RTF FT HFFfl fFT 
FfRFT R RPrrP m FFTFT aTHFFFT ^ FIFFT FF FT^F fTO 4 F 
cTOl aTOR Ri arFFFFT PhRMf to TO hTO^ TOn fft rii 
fro R' TOtft R rfPfft fTO R fTO 1 983 TO fffir rf TO : 

FT 1988 R' FFI FT I IRRlFFT ^ FFTF Rl TO: R FTFF FF 
RTOFFTFIR fFT Toft 1-6-83 R 30-11-84 FFTF 1-7-85 
R 31-6-88 FFT tTOf R arTOTOF THT FT cf XF FFTF 

rrTOt R frff ftf fff TO fft fti fTO R RP TOR ff 

FTFT R fFT aTOTOfF FTp 3TFfR FF FTtf RP FTTO ^IF FT FpRlfP 
FF FRTH xnr fFHTF R TOlFT R FRJF FFT fTO FT fTO FF 
HWpH FT FT F TOR Toff FT^t fft ft I ffftt ff Rt 
FTRF R fTO TO 7 TOtFI anTO Hr F RtTOt FT fRFlfFF FT 
TOTO TO RTftR s-R ^ft. TO m rfR r Rt Frrf RtTO TO 
TO fft i TO' fRt fR fffff rtITOt htsf r FTfTO ^f R 
ff hhR ff aiTFTT TO R TO Toft FF 1 -6-83 R 30 -11 -84 
F 1 -7-85 R 3 1 -6-88 FTp aiFTF FF 3TFFF7T TOPfF fTO FFT 
FT FT 3TFFF?T R^ TO FFf RP FT FFT FF FTc[rl fTO FT I 

TOft m ^TFFTT R FF hrftt TO FF X 1 ! ^9 R ;rtrr R TO 

ff rTOt R RRF RRF FT FTTH TOFF FFF FFT FT F RF : 

TO ft TO htTOt R TOR xTO ht Rr fTO hft ft i 
3hfhTOt htTOr R TOR TORTO ftrftR ftt TO TOP 
arTO ftt arFFFH RR fit TOR TOh fft Ft hfht f Rfm 
TOf ffR m fTO, 3 ttft1trft TOtff fR fTOrfTOr fTO ^ift R 
TOTO TOP 3TFfH FTP aiFFFFT tRTO FTtR FF RP FFf 
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stWt 774141 i srfe ^ 677 # 4754 4r3 3 

5^4# 4tM*i4>4ff 677 7744#' 4f1f #fo7 #t46Fft4T «ni 
f*l Tic fri ^ 46 f f47 t^RT 374fV #* ^i<ii 47 dtfl *71 4774^ 

#<7 46 HMl -Jlldl % f4> 46 7#43T 77 4i4 4471 <141 *11 

4 Hph 1 - 7-88 # ^ 3 *iA dOlciK H!3 136 PaH 4>l4 f«t>*ii 41 
TTlf# 7 4T71 25-4)4 # 4T44T6 RTT 46f 6ffi t I ##47 # 

3m *m 44 # 46 44141 t # TnteF sm 477 # 4#re 

###' 47l 4*7T^ 4R f#41 44T t 4 IF! 4*4 # 4RT 25-# 
3Tf4f44E # 4144F1 # 374^4741 4R# 46 44177 #41 

44! 1? I 46 7T6t # 1# r*H6 6^ 71*4 47 9 i[h<*> # #:? df?l 4>f 
4f t f46g 67# 4I<H< ##47 44 46 47*74 T4#K ## 41# 
#4 4# # <*## ^i[h 45 ##*■)) ## ’^•qiO 46 4TR 4# 4 41 
771$4 4# ddldl 7? f## 3 i1h4i # 4>fdM 6# *[5 #41 "4 T74T 
44T ft 4 74T^ #41441 67 1#4T447 4 367# 44T4 4 W 77*4 
47t 74#R 4Ff #41 f I 44? 3TfR#4 FddU* 3 ##47 # 46 
4«4 yHlfaicI 477# # %4 4R4 46f 477414T t I ##447 # 
4416 4 #76 # 46 476T 1? # <T44f Mid #4 4>)| 37f##2f 
46t' t #77# 46 77T#T ft % ##47 4 4>fH«3 o4pfc1# 44 #41 
#774T44141 14444 4? #t 47441 # 'RIRIdR # 41^II^R 
W °4#R# 4# 444 47 774T 441 *71 I W$ 4R44T 4^ 4t 
4\fe4^ 41 yidte[)4 4R4 T4 4T44 4 44^4 4Ft' t I 3T4: 
4F f4T44 f4T4T RT4T t % 9rf44T 4T 44Tf44 4R4 3T4RR 
4^ t % 444^ ^ ■gf^ ^ 444 f44tR4! ^RT 4RT 25-^ ^ 
4T44R 44 3T4#R4T 44 4f I 

4RT 25-44 3lf4l444 4i 444 14^41 4^ 4^ <ierltel 

46t ^ 4 ^4 4>R u I 46 *4l4lt4 c h'C J l $4 444 c h'l 4 4t 
3rf4fa44 4R^ -% %g 4^T4 46? t I 64^ 3 TTc 11T44 4t44T ^ 
444 4#R 4 f4Rft 4t ^ ^44 44 4T4 46f 44T4T t f444T 
T44^t 44T 4f44 44414,^41 4>Rf 4" iRR f44lt4cT f4>4T 441 

f444T 41447 f44lf44 4TI ?T44 44 4 4f44T ^ ?4 444 4 
44^ 41 4«4 4f4Rfe4 46? 14T4T t I 4R4 44f 3Tf4^ 4t 46 
4^4 4T44 %g 44I4cTl 47 447R4 46t I Q.'HI lT4f4 4 
cT84lrH4> 44 ^ ^ 46 t7TS 46^' t % 144R4T £RT 4RT 
25-^4 45l 3T46R4T 4^ 4^ I 

8. Fi^ia f44R 44 37f4f4nf4 64 447R f4i4! ^iidl ■§■ 

I^F 4f447 44 44! 4H 44."6t.3ll. g<clM(o "gRl 1 -7-88 

4 ^4T ^44 4R1 4?t «hl4e||6l 414?! 4 ^4 t 6*#R 4f44T 
4^ 4t 464 W4 4R4 44 4f4447t 46f t I 

9. 444= 4T4144T47 29-11 -95 4TT f^RsHR! 4T4R ^441 
44T 4T 47467 46 446766^ fH^HI^K ^4T 4T4 ! 

4FTRT. 444, ^41414t7T 
41164661, 16 174647, 2010 

46.34. 2569.-3?lsi!Pl4> f44T4 3lf4f644, 1947 (1947 

47 14) 4ft 4RT 17 ^ 37^446^^#447467 44-fe#3RR 


3#TT47 ^ 44444 ^ 774^ Fh^'M^T 3^7 6R^ 46^4671 ^ 
4t4, 3ig44 3 3Mf44T t44K ^ 6^4 3^dtf'T4i 

3lf44RR, 47457 ^ 44R 4?t 3J46f?T4 4Rcft t, R) 4^t4 
7R467 4ft 16-9-10 ^Ft 4TRT ^3TT 4T I 

[4. ^-40011/9/89-371^ 37R (^t \) ] 
4ft64 o1h»i 1 , 3747 77f44 

New Delhi, the 16th September, 2010 

S.O. 2569.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Sub- Divisional Officer and their 
workmen, which was received by the Central Government 
on 16-9-10. 

[No. L-40011 /9/89-IR (DU)] 
JOHAN TOPNO, Under Secy. 

3758RI 

4^4 3fteilPl4> R 45 T 

^4 4. 7Tl.37Tf.4f. 50/90 

777^T7 ?7R R4TTR4 4f 4ft 37T^T! 47. 

5R-40011/9/89-37T|.3TR.(if.5) 27-7-90 

1 . eT^RR f776 54 4l 7J^?47 RTR ^lFd RR f64T77t 
467R 4^ 46771R 4%57 iRRT 77t4R I 

1 546167 37# 54 # 37R1#4 RTf4- 464474# f64R7T 
54T7f 4ff 46#R W fR. ^ I 

3. t^S! 4P7R 54 Sft 444T71 RTR RTfd TT# f64R?t 
56TR4^ f67RT I 

4. 54KR7 54 # TRJTR R# RR f 44 T# 7^614^71 
4677# 74444 #. ^ I 

6J47R A4<<1, 4 # 774 

• • • 4147 

44TR 

Tl-Wl 37f4467t (4R) ^ 

1 ‘ ' 3741# 

49PwPd : 

HinnlM Hldldli 37f4467t: # 477.#. 47741, 3TR.T4.#477. 
4T«7f 4ft 37)7 # 4R. 4TT6 

374T4f 4ff .347 ^ :4ff^ 6Tf47 46f 
3741# : 20-8-97 
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drR3fl7RTR : 3R7%?7 16, 2010/atoR 24, 1932 


d?> ft^ 7773>T7 SKI T77 ^TFHcPT ftf ft ft "4 ft 

fm ftft'ft tft ffttot : 

“ Whether the action of the management of S.D.O. 
(T) Chum is justified in terminating the services of 
Shri Laxman Raj, Mumtaj Ali, Jitendera Kumar, 
Budha Ram w.e.f. 1-5-88,1-6-88,1-5-88 and 1-5-88 
respectively? If not what relief are the workmen 
concerned entitled to?” 

37ftRJRdf 7fft*R Id TIM |T37T t ft IdR 

t: 

In this Ministry’s Adjudication order No.L-40011/9/ 
89-IR(D.U.) dt. 27-7-90 refering the Industrial Dispute 
between the Management of Telecom Deptt. S.D.O. 
(T)), Chum and their workmen for adjudication to 
the Industrial Tribunal, Jaipur the date of termination 
of service of Shri Mumtaj li may please be read as 30- 
6-87 insteed of 1-6-88 as indicated there to. 

totor k 3w tor to toT afo 37 «r 
t fft ftftF 7# # ftft Tpf # TTtoR RTR ftdlft 
1 -8-80 to ^ # g*RTF3T 37# ^ # 3fR#H ftdft 1 -7-85 
to g 3ft ftrto dpR xpr ft «Rcm1 rir toftto 1-12-81 
to cT«TT ft |TO1 ’P ft TFSJTTR ftdft 1-9-81 ftf 3M# 
ftto^ ft fftto ft RTftft toto ftto fkfSRt ^ trt 
tot fftjfto fto ft -to to fftft 1 - 5 - 88 , 

1-6-87, 1-5-88 31 1 -5-88 7RT 3Ttof ft fip tfraH 4 

crFTfTTTT «h(4<d 77? I 'STT^ff* I u 1 37T 37*R 1? 1ft <$4# ft3K* 

IftlR 3?fftto to m 25(f){g) to ' Sgtffto l ft 
7TdM to f ft 3#?7 t 37k TTlftkm to ft 7Tto to 
ft totoft t i 

to# ft w to ton to =pr t fft ftftto 
ft eFMir to to ton ftto to ato ft to-to ft 
dto to 3Rrto ft 3toto to fto to toft 
# ftto ft toft # toto to ft 240 to to to ton i 
sftto Trifttoi to TTFrftt to ft toftto to ft i to# 3n 
w ft ^tvr ft fft m 2 (oo) ##to> ftoR toftftoft 
ft toftfto wton ft 3Rto to d7 d tot 
ft to' 30?fT toto wt 25 (0 ^ (g) ft 
mm 3r*n# to ft i toto toq toftr ton Tsntr i 

totoT to #7 ft ft^R TJRciR 37# «FT Rd*7 TR ft^T 

137i to m to# ft torto^RT ton i to# ft to thtw 
ftn 'isl # i 

^ftt to i wto ^ft 37toto ton wn i 

m# # tom torfftfft # ft. t^t. w w ^r to 

Tfttor to ft ftn to# torn ton to to’nRT ft tot' armi 


toto w totoj^r to ton ton rr sto 37^7 37toon 
ft 'TO# TTRinR ftft ! 

^ toftft 37RT tor 3W5d 37totot (cfR) # 

ftorr tor ton mt ft ftorto Tuton # torfftfft ton tof 
■mto wto; to# fft*nn tonn fttft ft nrrnn w 
totojnm 1ftn<T tftft ^nrft ftkn ft 1 toftTjnm nn rptr 
fttftttor toK toton ft 3rtor tof fftn ^n trrt ft 1 

3nsnft 

3R: w 37^ ton ton "3n?n f a?k ft^ ■n , r^u snr 
ftniRn 5 KI tot 3rfft^RT to fftm fftm RT?n ft toffft 
to# tow ton to ntton ft tof 3 trt ftt w 3Rto ft^ 
to wwi to to 1 

3to Tfft ^nniRn ft 37 m 20-8-97 to to # 1 

Tn. ft. tod, 

to ftodt, 16 IftcTRT, 2010 

75FT.37T. 2570.—sftfttftoFtoK tofto, 1947 (1947 
=FT 14) to ^RT 17 ft 37$m<n ft, ftto 77R71T ^7 7toT7 

f4nm ft wto ft tog: ffttoto' #7 ^nft toto ft 
to, 3T^fft ft krfe atotfto ftoi^ ft toto ##fto 3to 
'Fw, ft to 1 d to ntoto «B7ft ft, to ft ton 7773777 
to 16-9-10 to w fsn «n 1 

[ft. 7^3-40012/64/92—37Tft 37R (ftt.^. )] 
tor toft, 370 R toto 
New Delhi, the 16th September, 2010 

S.O. 2570— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 16-9-10. 

[No. L-400.12/64/92-1R (DU)] 
JOHAN TOPNO, Under Secy. 

3733RT 

ft tow totofto* TmtotorTR, rttjt 

toft #.37T#.#. 11/93 

toftft:- 7773777, m ft4l'd3, df fto# 37T 37Tto 

TO40012/64/92 3Tlf- 37R./(to.^) ft. 21-7-93 

ftWTd ^1# -gd # TJdto R# djTf to 3TddU7I 

toft TOT^ftoT 3pq^7 i 

dl# 


3848 Gl/10—6 
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rrtr 

1. ttrtt fRRTR, rrjt; qrrrf, RR.RTi 
ffe, RRJT I 

2. *H6NR> 3TfRRRR F>RRR RRR RRRT SKI jufjil iclW'M 

RRRFfR, Wjr I 

3M«ff 

IdfWrl 

Rt3T#T 3TfRRTTft: Rt RR. RT. W, RTT.RR.R.itr. 

RTRf RF 3TTT "F : Rt 7fFTR RFRTRT 
3TOT«rf rF RtT -& : flt Rt, XJ^T. 7pR 
fFRTRT3FRT^ : 7-2-1998 

RF 3TfRT£RRT RT^ TTTRTTT RT RR R4 Id M Rf fFR# F 
r^Mfc^Fon fqcfifcfl RF RifRfF'F'-f R<4 RT fciu T?fFrf rF 
*: 

“ Whether the action of the management of 
Telecommunication Deptt. Jaipur (G.M. Telephone 
Deptt. Jaipur and AEN. Cable I C/o Durgapura 
Telephone Exchange, Durgapura Jaipur) in 
terminating the services of Sh. Kedarmal Sharma 
daily rated workman, in justified. If not what relief he 
is entitled to?” 

2. Tn«ff F tFfFF 3RRT R#T Ft?T fRTRT #T RRRTT trsrt 

f fer fRR# =hmfdR R RT# RF RRT^Tf RT 1-12-81 rF 
tRRtf^RT fRTRT RRT RT RRT TRT 3TRRT R# FfRR ^HFIF R 
RT#T RftRR Tt RS^ #FRTT tol #T fRR# F 3TRTRRT # 
fFR# l3-l2-84#*R*sF*n#$) 8/84-85/10fFR# 13-12-84 
SRI 'FTt 7JRRT Ft fRT RRT RTF RTF 7S7TRF 7tRT j!4d RTT Ft 
RTRRt R7RJ 31-12-84 rF dc+JdH RFTRRT RfRRRTT # FTt 
RRTF JK1I F RtfeRi 3 rF 7T Ft <=b 611% 3RR RTTR Ft «m 4 RT RR 
37TRT #T R Ft RFf RRTTRT #TR R Ft TT# FFf Ft 

RR# TTlF 240 #T Ft #RRT fRR# # RFT RTt 4 #RT FTTf#T 
TRRft RRTR RTR 2 5-RRT ##FlR7 fRRTF #FfRRR 1947 (# 
RTF Ff 3TfRtRRR RTFTRtFrt) rF '37RRRRT if RRTRT RF # t 
FRftFR RT# rF T#?TR ^T:RRTR #RT ^rpt I RF # RT#TT t 
# fRR# Rt RTR RTR RF R7RT RFf % #T RTR RTF RTF 
R7#RT<rTTTR #Rft rF T72TT RRT #7 iRRR 77-78 R»t FFtTRRT 
Rtt Rf t FR%^ ^RT RRlfRT RTt 3T^R RTR?T RT«ft RTt ^R: 
RRcH RRT R RRt TTIRT RfFF iTTRT RTF I 

3. fRF^ft ^ "3TRTR "^TT iRTRT 3jR TRRR RTRR ^ 1% RTRt 
RF 1-12-81 RTt RRT R RRT RRT RT RR^ RTRf ^ RTR: 
STJRfRRT TF^ ^ RTTRR RF^RfFRi RTRiTft RFR? R RTRT FcRR 


[Pari 11 Sir.3fii)] 

Ftcft TFRt Rt fFRR FRRF RTTR 3TRFTWIRT RT 3TK RTRT RTT 
13-12-84 RR RTRf RF RRT RTF RF RTfeR F tFRT RRT RT R7^ 
TJR^ RTF RF 1 - 1 -85 RF RRR #FRT RRTT RRT RR 6 RR RTF 
RF tRRTF TRTRT F 3R7 RRT R^fRcT F ^frlU RRR 7R[fTR 
fRTRT "RTR I 

4. fRW RTT RF RT RfRRTRR F fRT RfRTRRR ^ 
RTRRH FR RRRRT R RT 7 ] RFT FIR FRfRTR RT RTRl RTS RTFTRT 
mH RTT RfRRTTft RFt I 

5. RTRt R 3TRRT R?FR RTfRR RRR RT fRT RRRT 7TRR 
RR RTT fRTRT F R F«FR-1 R F^J-5 FRTTRRT RR fRTR F I 
FRRT TsF^r R fRRaft RR 3TR R RR7RT RRTF RTRR RTT 7TRR 
RF % fRTRT RRT F I RFR TfTT Rf, RRTRRT RTT RRRTRTR fRTRT 
RRT I 

6 . RTRf RT fRFH RfFMR RT RRTR RRRTRT RTT RRT F fRT 
RT&ff R fRW RT RFl‘ 1-12-81 R 31-12-84 RRT RRTRR RTTR 
fRTRT 3TR RrRRT RR R 240 fFR RT TflfRRT RTTR fRTRT RR^ 
RRRF RRTR - fRRT RjfHR, RlfeR R R tFrR RTT TjRTRRT fFR 
7TRTRT RF R? RT fRT 3TRR F FRfRTR RTRT RRRT RRT^ff 
7TfFR RRT R 3TTR RTT RfRRTTTt F I RF Rt RRT F fRT RTRf RR 
31-12-84 RF Ft RRT R FFT fFRT FR RRTT7 ^jT RRT RTF RTT 
RTfFR RFt fFRT RRT $RfFTR RRT RRlfRT RRR F RTF: RfRRT rF 
"JR: R%R RRT R ffRoTT RTR i 

7 . 'gjsff RT fRFH yfdfRfR RTT RF Rt RRf F fRT RF fRRTR 
RFlfR RF RlTRTRT R RTRT't FRfRR 37fRfFRR ^ RTRRFT RTT^ 
FtF f 1 FR RRf ^ RR«fR R wfF ^.Ft. 1997 (9) RR.Rt. 
234, RRTRf -^FfR 4c41rTh RRR RR. ?fT fFRTRR RR rFtF RF 
RRT fRTRT t I 

8 . l^rqyt rt Irfh RfFfFfR art rt.rr, fpR rtt rrtr r 

RTFRT t fRT RTRf R 240 fFR RTRf RFl' fRTRT 3RT RRT RTF RTT 
RffcTR FRR RTTR RFf FTF R RRT RRTRT rF F FT#TR. RRT 
RmiTki "FfRR R ^R t' -sIR ?TfRRT rF^ FTFTRt RTF RTT 3TfRRTRt 
RFf f ^TRTR R RF Rt RRf t fRT RF fRRTF 6 RR RTF FRTRT RRT 
t fRRTdT RFR RfRRT rF RFf fFRTTRT RTRT RTfFR I 

9. 'FF fRRR if RTRf RT fR^TR RfFfRfR ^ RrF' F‘ ^ 
RTT RcffF FtRT t I RiFKHd TlRf RTT 7TRR RR RT RR 1 ,3 A ,R 
6 (7^) R RTRR f: 

1 . rf fRT RT RF fRRtRR ^TRFrTR ^ RTRkT TRRTRfRR F 

RRJlf RT fFRTRT 1-12-81 RF fRRlfRR fRTRT RT RRT F 

3TRRT RTRf RTRfT RfTRR, HRR R fRTRFTR R RR TFT 

RT 1 

3. RF fRT 3T5TTR? TT. 2 F RRTRRT Ft fFRRT 13-12-84 RF 

RRRTRTRT| 08/84-85/10 fFRTRT 13-12-84 ^ FIR TJRRT 

Fl' fRT RRT RTF RTF ^TTRrF RRTjfRR RTT Ft RTRRT ! 
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4. TO ffa fat TO ffatlfa 31-12-84 fat TTTTOfafa 7TFP74> 
sTfroro err ifa totk 3 TO % fatffarcr 377 &T srt fto 

ffa 37TO TOfa 47 TOFT fa R4 3TFTT I faft faTO ^f^RT fa 
7m 4 fa siffajfif Trfrr fat fat Rfa fat 33 k 4 fat 4TOTO 
farofatlfaTOTOT to | 

6. ( 73 ) TO ffa fafa 37TOfafTOT fa 3?fat4 faTOjfTO fa 12 
Rf? fa 3F37 240 ffa477 fa 3Tf4TO TOfa Rb41 TO 474J 
a^srfTTTTT fa TT5T 77. 4-8/84-85:10 ffaRTTO 13-12-84 
SKI RI2| TO TJ^TT fat fat fat ffa 374 3dHfal TT47 Hit? 
tot farofat* fat 37tto4tott 4faf fa 4733 177 fafe? fa ttt«4 
4 fa fatf ^fafatffa 7Tffa fa 7744 fa fat FF#® TO 37t7 4 
fat 34 fa fq^d 4* ffaTO 441 37K?T fat TO, 4 fat Hfat" 
37TOfafTOT fa 374fa "577 faliiR TO fa 7=44 fa F47 4fat* 

ffaTT sffa 3rr«lf fat ffarfaB 31 - 12-85 fa tot TOR fan 

*Tdl4! «7T <T«fc> STSTT^ffn^fT fa dtfdR fa 37J77R fa 4Tfa 
fat ffa4Tfa 12-1-85 4TO TOTfa 47 77sTT 4TT4T 
TO I 374: faff faTOfafal 3ltfaPl4> ffaTOT 3rf4f44R 1947 
fat 4771 25 34> TO ';!<rd4R 614 fa °hK u l 77faTO 37^4 
34 373^77 t I " 

10. ffarfa 3RT H7F7ld fat 4TOF1 4?T fat 4^ fa ffagfa 
3737777 Trr&ff 4 37^7 84 4 23 ffaf, ^3 84 fa 22 ffa7, 4J4 84 
4* 2 ffa4, 84 4’’ 23 ffal, SFT74 84 fa 28 f34, 

ffacFTO 84 ^f 11 ffa4, 4TO47 84 fa 27 ffaT 4 3ff7TR fa 

fa fam 84 fat fa, fa 27 far, 177 4TO7 HIWTldT fa 373707 
Trr«rf fa frotfa fa to 1 63 fro toR ffa4T i Rfa 84 4 sft^to, 
84 fat fat^ RRFTtFT fa?T 4Ft' fat 4^ I ITTt W7 ^mTt, ’'Rcfft 
cf ^ 84 -eftt W7RT 1$ ^Ft ^ l f^7^t ^ TTT^f 
7ITO^7 147714 ^71 TTfTT ' c 77ty iT T 4’ '^R ■§■ fa "51^ "5®R£-2 , 3 ®1 
5 3 fa ^Tfam ^ "t I ?77 y<t>'R 4 447114^ TTTfal ifa 4 I 
1/84 4 12 fa 2/84 4 18 fa ^ 3/84 4 17 
fa SlfaS STTT ^t4 TO77T ^TTRT RTT t 1 fa 84 3 ^^-5 ^ 
37377T7 21 fa fa 37TO ^PTT mi f fa 37^J57 84 4 3TRT 
^fl 377TR 'SRFT ^ fa ffa 7 RI7 t. ^fa 3737TR 11 fa fa 
^cTHTT Wt I T77 TTRI7 Rfa, RTfa, fa , fa ^ 
37^337 1984 "J7 fa ^ 79 fa fa fan I W 77R7 1/84 

^ 1 2/84 7R7 fa ^ 242 fa fa tfa fa fa TRT fa ^ 

240 fa 77 37ffa> fa RI7T1 ^ 1 ^77 Vl4>K 3774 TR7 fa *¥ 

ffafa fa ^ 240 fa fa 37ffaB fa^TI I ffafa TO fal' TO 
fat "t fa 3^4 "snfaf fat fall fafat ■ 3311 4^4 1 fan ^7fa, 

THfa TO TO7«7 TO i fa ^fa 31-12-84 TO ir^TTO TO fafa 

fa7 fa fat -SI7TO 3 ^tT fa ?ZT fan TORJ fa fat 7t77K 3 TO fat 

far fat fan TOT i fafa 7| At< 47 7Tm fa TO«t TO fa TH fa 
fa TO7®7 TO TO <a u si fat fatcTT 37ft7 TO ■Hjffaci FtcTT ^ fa 
TTTTfat fafa T^T fafa TO fafaf fa fa fa fa 12-1-85 fat 
TTTOTTfafa fa fa 31 -12-84 fat fa TTTOTT TO fa fa fT7 TOTR 


1RB 1 TO TO fafa? fat ffaT TOT I ^77 77TO7 TO 77TfaT Vtfll "f 

fa Tnfa R fafa fa fa 240 far fa 37ffa> fa fa ifafa fa 
tot' to 4 fa^T TO 3 fa^r -gfar fa 3 ^ ^fa fat^ faffar, fafar fa 
R fafat TO 337TTOn fat fan TOT §Rffa fa^t faro ^TTT 
25-3R fafam fat 3rdM'4| fa fatTT 77RTO fat fa t fa 
fa^T fa fa TOfa 3=7: fa^T fa ffa TOfa TO 37falTO7t fa I 

11. Ttfa?TO 7777K fa TO7«7 TO fa TTlfa fat 77TTO TO 

7TOF4 fat' fafT I 7lfacH 5t77K fa TO7?7 TO fa 77Tffa fatTTT fa 
% ffatfa f^Rpt fafan 71%, TOfar mrfF TOfatrot37f 

fa TOJ74 TOFT fa F7T RTO7 TORTffa TTlfafafTOt fa ffa<T fatfa fa 
TOTO Ifafat TTTTOT 3 fad fat RffaTTO fa 37TcTT fa I fat f77 ffaTO 
TOTmfafafa. 1997 (377.fat) 274 , (^TO) fa fatcff fa I 

12. TTfaTO7 W fa TO7S4 TO fa TO 77Tffar falFT fa ffa 
RTfaf fa TO ffa®ns 6 offa RTF 33ldl fa I 377TO 7^54 fa^T7 TOT 
? 1 fa fa TO7«t TO fa TOf FtFT F77 73TO7 TO fTOT3 6 TO 

3 dim tott 7nffar fatro fa, -fafa^ fat fa^r yffaf 31 -12-84 fat 
fat ^ fa ffaFffat 14 TOt fat TO fa' 37t7 377T TOt fat 7TTOTT ffa 14 
TOt TO7 fatf TOffat fafaTOtR fa^T 7# I TTTffat: 177 37fa fa TOfaf 
fa TO5 4 TO5 TOR fa ffaRT fat fatRT 17t%3 fTOcT TOT4 fa 'TO 
fa Rifat fat 5,000 TOTO fat Trffar ftddWI TO4T TOFT ffarT fa 

fafacT TOTfa fatm fa 1 

13. TOTtTO fTOTO fa 37TTO7 TO TOTOt fa ffaTO 37^fa 
MlRd IfaRT TOTT fa: 

" fafatro^fatfaroT ffaRFt, 472737 "gRT fafa^-faroror TOTf 

fat farofa 7TRTRT tfaro TORT Ftfal ^fafafa 374: TOfa 34: 
faTO fa tfafa TO4 TO -37fRTO7t fa I fTOR TO4 fa ^7 fa Rlfa 
5,000 TOR TO4 TO4 TO 37ffaTO7t fa TO tTOfa Ffa 3TRT fafa i 
RTfaf fat faro fat Itototft TORR Tfafat l” 

14. 37TO^ 3774 ffafaB 7-2-98 fat 7|fa TOFTT4TO fa 
fdlsTOl TOTO 34 TOT TOT fat faRT 777TO7 TO RTO?T4Tfa faTO 
TO4 I 

477- fa TORT, TOFTOfaT 

RitFFFft, 16 ffa4TO7, 2010 

TO.3T7. 2571.—37tfatffarofTOTF 3lffaTOR, 1947 (1947 
TO 14) fat RT7T 17 fa 37377TO fa, fafatR 7T7TO7 ffaRFT 
fa TORTO fa 7TTO5 fTOlTOfaf 3tt7 F4fa TO^TOTf fa #4, 
3T344 fa f4fe 3ftfarfaFB fTOT4 fa fafaTO 3 M 1 TO STfTOTOT, 
TO 437 fa RTO4 (7fafa 7RsRT) TO RTOffacT TOTfa t, fat fafafat 
777TO7 fat 16-9-10 fat TORT ^37T TO 1 

[fa. TRT-40012/75/90-3Tfa 3TR (fat 3 ) ] 
fatF4 fafafa, '3747 TTffat 
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New Delhi, the 16th September, 2010 

S.O. 2571.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal, Jaipur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 16-9-10. 


[No. L-40012/75/90-IR (DU)] 
JOHAN TOPNO, Under Secy. 

REFTR aftulPl* ^WlfacMUl, 4TRTJT 
RE? E. Pt. 12/91 

tpEp:- REF PPFE, 3TRRRTFTR, E^ TpETt Rft pTeJRET E. 
xr^T-40012/75/90 37T^. 3TR,/(^.\.) % 31-1-91 

PjtRT FTTFT tjr # fU'MIE, EFP i\z cp RTFT, RFTt E. 9, RRFE 
E. 15, 3TET RET ^RTEF (fFFTT 3PTPT (PF.) ) 


WETR 

TfTEEPgp; 3TFT7 %E 3nfRrp4! ^TTRT, fFFTT (FF.) 

— m\v f 

ERfprfE 

HUH El RfETPTE srfPRFFt: Sft RP. 47. EPF, PR.TTFr.p.RP. 
3IT«ff RF RE P : Et RE. Et. ^E 
RWRf R7t RE P : ET Rf. RF. 

RETF fFETRT : 19-8-1997 

zmt 

RF RTPJEET ^ PFRFF, ER H4MR E^ fRFFTt RET 
?p trirmr rh W? ^ Ter *tpt -§■ -pr Ter %•- 

" Whether the action of the management of Indian 
Post Offices in terminating the services of Sh. 
Khiylal S/o Shri Harilal, EDBPM at BPO Andheri 
deori Teh. Beawar (Ajmer) w.e.f. 21-3-90 is justified? 
If not what relief is the worker concerned entitled 
to?” 

RTEf E EMM/ RTRT RFlP RET fRTRT fRT EPFF fERfRF 
PPFTE p fRETRT 24-4-89 Rtf RPR REE REET ^ RF RF 
F? pfl RTEf RF RF Rt ETRE t % ER 21-3-90 RF CRFFPF 


EE RRl 3^E EP ReU^EF «+><H E E Ft Ett^ EtfEP 
Rri URI R Ft ETfEP Rcii RF RFFH Rri RET FPTiu REEF 
EeIR RET 25 (1) RWffEE7 fRETR RfEfEEE Ft RTF R 
RfETl^H RTFcTTERT fET F<rnMHI E* fEET RRTEF PRTET Eft RF 
t Fl fET R^E t'l RTF? RF RF Et RT*fET RE t fET fERftfT 
PPFTE E‘ RPR Rtf^E EfpRT EFRPT t afp eE RfRRff RTT FFT 
Rt fRTRT RET f? FPfETR"FPE7t ElRl'T, RET 25 (g) (h) RfMEER E 
TtER 77 Rif FFFTEET E PRTRT E>t R^ 1? I FE^'IC PEI 
PRTfRT RTT rEe RTEE IEt RR PEFE R fpRTT RTR. I 

iRRSjt R RTRTR R?T tRETT 3lT RrfRRTRR 1? tR7 RER Rrrg 
ReftTTTRT fREFT RRPT RTt rTeTRT R EFf 3TTRT FRfRTTi tjf 
.BITejrrt REP RER RFT f I tRRSjl R RT«ff RT 3PR R7RR? t 

fret 1%rt t 3frr t^rrr sm rRr mTrt Tfr rpt rt 

rt^Ttt rT i i 

R^TRRRR R RTT^ HlRslR> RT^R R?T RFt RR I 

RFR ^ R^ I RRTRpt RTT RRdlRH fRTRT RRT 1 

fREyt R RF RrETF RRTRT F fRT RERrT RnR RHiuiu-T 
fRRTR RFTtR R7[ RffRTRT R RFt RTRT FE%R RF 3#RfPl 
fRRT RfRRTTfRTT FIR R fRPR IrR RTR REr t ! 

RTRf ^ fRTSH RfRlRfR FP RTF RTf TRtRTE REF t fRT 
REEFT R RcflTITRT fRRFT RPlR rT RffpTRT P EFT 3TTFT RPR, 
3-F RF fRRK RErEt RPTPfRRT 3TfRR>PR p RPR rR FFTRF 
R) RTR I RF Pt RRIRTE REF f fRT RF 3TfRPRET RFTR RRR 
RFft I 

Pt fRRE E REEFT puF EFTfRFF fRPTR EPFT Rff RftPTOi 
P RFt 3TTFT RF RTF RTRf ^ RfFM” pj ttf FRTRTE REF F 
3TfT fRR5ft RF RF RFPF F I 3TF: REEF! E u F FFfETTRT fEPTF 
Rff rEptRT E RFt' 3TTFT FPfFTR RF 3TE-EJRFT RFTR RRR RFt 
t I FPfFTR fRPF Rft RTTFt t I FPRTf RTRFT RFT FTRT EfRF F ' 

3TTE7T 

3TF: PEfEt REEFT FRF EFfETTRT fRPFT EFT1R RF rErFF 
R RFt PTFT FPfFRT rf 3TftpgRRT REF R> RR RRTFTR FP 
RFTF RfRF RF RF £ ! RF: 37ftEJRRT RFTF RfFF REE RT 
RFTR FPRF TMr fRTRT RTRT EfRF EFt PE pTpJRET fEPF 
Rft RTFt t I REF RERFT RF RF 3TTFR EfRF RFRF IF RT TFP 
RFT FTR I 

3TTF?T TgFT 7RTRTFTR R fFETRT I 9-8-97 RF TgETRT 

RRT I 


RP. RT. RPFT, ^RTRT^ft/T 
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^Tf ferft, 16 fadW*, 2010 

W.3TT. 2572.—3^Pl<6 fw SlfafWT, 1947 (1947 
14) tTTCT 17 ^ 3, Rt.^t.3Tlf. 

tRT.t^TR. ^ ^ 7TTS 3?fc 4»44>Rf ^ 

3^*1 3 fife 3lWi)ftl+ 3 W+K 
aiftrercoK ii, t^iqs^wz (wiwn 1545 / 2008 ) 
y+lfVffi t, TTT^R ^ 16*9-2010 ^ TIM 

^3TT m 

[U ReT-42012/14/2008-3IT^3TR (T^J.)] 

3TcRTTfa^ 

New Delhi, the 16th September, 2010 

S.O. 2572. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1545/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, No.II, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of P.G.I.M.E.R. and their 
workmen, which was received by the Central Government 
on 16-9-2010. 

[No. L-42012/14/2008-IR (D.U.)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAJLXJUM-LABOUR 
COURT-II, CHANDIGARH. 

PRESENT : Sri A. K. Rastogi, Presiding Officer. 

Case No. I.D. 1545/2K8 
Instituted on 20-06-2008 

Shri Rajesh Kumar Bansal, H. No. 283/1, Street No. 6, New' 
Janta Nagar, ATI Road, Opposite Arora Cinema, Near Ram 
Video, Ludhiana. 

....Applicant 

Versus 

!. The Director, P.G.I.M.E.R., Sector 12, Chandigarh. 

2. M/s. A.N. Kapoor (Janitors) Pvt. Ltd., P.G.I.M.E.R. 
Room No. 38, Nehru Sarai, Chandigarh. 

...Respondents 

APPEARANCES 

For the Workman : Sh. Dinesh Chaudhary & A.C. 

Bhatnagar, A. Rs 

For the Management: Sh. Yogesh Putney, Adv. 

AWARD 

Passed on 29th July, 2010 

Government of India vide notification No. L-42012/ 
14/2008-IR (DU), dated 2-06-2008 by exercising its powers 


under Section 10 sub-section (1) (d) and sub-section (2A) 
of the Industrial Disputes Act, 1947 (hereinafter referred as 
the Act) has referred the following Industrial dispute for 
adjudication to this Tribunal 

“ Whether the contract between the management of 
P.G.I.M.E.R. Chandigarh, the principal employer and 
their contractor M/s. A.N. Kapoor (Janitors) Pvt. Ltd. 
with regard to employment of their workman Shri 
Rajesh Kumar Bansal is sham and bogus? If yes, 
whether the action of the principal employer, in 
terminating the services of the said workman w.e.f. 
April, 2005, is legal and justified ? If not to what 
relief the workman is entitled ?” 

The case of the claimant is that he was employed as 
Sanitary Jamadar in PG1, Chandigarh as requisitioned by 
the PGI from Om Security and Cleaning Services i.e. 
respondent no. 1 on 16-07-2002 and continued till April, 
2005 when he was told by the joint Medical Superintendent 
that his services are no more required. This was also 
affirmed by respondent no. 3 i.e. PGI, Chandigarh through 
its Director. PGI authorities had the full control and 
command during the performance of the duties of the 
workman. 

The claim statement has been filed against Om 
Security and Cleaning Services and PGIMER and its 
Director and it has been stated in the claim statement that 
in the order of reference M/s. A. N. Kapoor (Janitors) 
Pvt.Ltd., Room No. 3 8, Nehru Sarai, PGIMER, Chandigarh 
is the immediate employer, whereas no demand notice was 
served upon Om Security and Cleaning Services as they 
were the immediate employer and the relief was claimed 
against them and respondent no. 3 and 4 i.e. PGIMER and 
Director PGIMER. The claimant alleged that his termination 
is in violation of various provisions of the I.D. Act, 1947. 

A short written statement filed by PGIMER and the 
Director centers only on one point that the claim petition 
filed is against Om Security' and Cleaning Services and the 
other respondents. The workman was not covered and his 
services were not regulated under the contract entered 
between PGI with the said M/s. A.N. Kapoor (Janitors) 
Pvt. Ltd., and the said contract cannot be called as sham 
contract. This court has no jurisdiction to change or alter 
the reference or its term by impleading Om Security and 
Cleaning Services. The nature and scope of the reference 
also cannot be changed. The reference in its present form 
is incompetent, bad in law and not maintainable. No 
Industrial Dispute exists between the workman and the 
answering respondent i.e. PGIMER and its Director. 

It was requested that the validity and maintainability 
of the reference may be decided as a preliminary issue. 

On the basis of the pleadings, a preliminary- point 
about the validity and maintainability of the references 
arises. 
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I have heard the parties. 

Learned Counsels for the parties agree in unison 
that the reference in the present form is not competent as 
in the reference a contract between the management of 
PGIMER Chandigarh and their contractor M/s. A.N. Kapoor 
(Janitors) Pvt. Ltd., with reference to the employment of 
the workman/claimant has been questioned, while the 
workman, has not challenged any such contract. His 
immediate employer was not the contractor A.N. Kapoor 
(Janitors) Pvt. Ltd., but Om Security and Cleaning Services. 
The contract between the management of PGIMER and 
Om Security and Cleaning Services is beyond the purview 
of the reference and the grievances of the workman/claimant 
cannot be addressed to in this reference. 

I find myself in agreement with the counsel for the 
parties. The Industrial dispute raised by the claimant/ 
workman is against the Om Security and Cleaning Services 
and the management of PGIMER Chandigarh and not 
against the contractor M/s. A.N. Kapoor (Janitors) Pvt. 
Ltd. A contract between the management of PGIMER, 
Chandigarh and Contractor A.N. Kapoor (Janitors) Pvt. 
Ltd., with regard to the employment of the workman Rajesh 
Kumar Bansal is or is not sham and bogus cannot be decided 
in this reference. The reference is answered accordingly. 
Let two copies of the award be sent to the Central 
Government for further necessary action and record be 
consigned after due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
16 ftkJHt, 2010 

^T.3tr. 2573.—3?lriIPlcb 3tfqfwr, 1947 (1947 

14) ft) m 17 ft 'ft, ftftta mm -tOth 

ft»tllPH4< ft ft mz ftft ^tft frft shift ft 

ftH appft ri' fftffte ftftrrfftpr fmK ft ftftto 

ft wz (Tftft wn.) ft) y+ffvM ftTfth 

t, ft ftftft RRFR ftl 16-9-2010 ftl W ^3TT 

[ft. tTFi-14012/25/89-ft-2(ft) ] 
fteRT ftpftt, 3m TlfftR 

New Delhi, the 16th September, 2010 

S.O. 2573. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Garrison Engineer and their workmen, 
which was received by the Central Government 
on 16-9-2010. 


[No. L-14012/25/89-0-11 (B)] 
JOHAN TOPNO, Under Secy. 


3 

ft. ft). 3TTf. ft). 119/89 

tPfftft : ft^ 9FI ft^rPT, ftf fftrft) ft) 3TT^T 
^ftf^ft^. 14012/25/88-ft)-2(ft)) K 3-8-89 


ftft ftjftR SRT ft) TRTftft ftftfft, Wt 
ftft ftft 12/443, ftMftftt -PR, 

— Tnftf 


Tnr.tTTH. m w 

cTRPTft d6^)el 7T?R, fftelT ft) ftOH'h't 

ftHftrir ■ ;: ftFTrft)?T ft) ft. TT^r. SZTTO, 3RT. trg. ft. ttr. 
ftlftf ft) ftp ft : ft) TM TTR W 

3T5lftf ft) ftft ft : ft) srfftTTP 

tftTiftdraTft ; 7-10-1995 

zmi 

ft^t HWIt £KT fftR fRRK ft TJ 

fftRT 7 RJT ft : 

“Whether the action of the management of Garison 
Engineer, MES Sriganganagar is justified in 
terminating the services of Shri Prem Kumar as a 
daily rated tnazdoor w.e.f. 10-6-87 ? If not. to what 
relief is the workman entitled ?" 

2. ftftE SRI 5RgcT RftR ft ?[£R fP "RRTR ft 1ft 
tftrft) ftwr ft 25-8- 86 ft 10-6-87 rRTfttR m 

fftqr «n ^ ft srftft ft irrft rrr rtf) fftra 247 p. 

ft I ^ffft Rr^^J.4 1ft ftM* SRT ftftp ft) ftRTft RRT 25 R 
ft) ft) 3tWlP!4> 3#4fftRT ft) RTeTRT fftft fftn UHlkl 

ft) R? I ftm ■glftr ft ft ftftR ft 3RRI ffttTR 

wftci! 3Tfft?TTft ft TRkft fftRT STT ^ 3RERPT RTft ft 

RTRRf ‘Rft TRR 7RRTR £RT fftftfftt fftn RR1 I 

RftP ft TfRTT TRfl f % ftftRT ft) Trrr ftc?T ft Plftl 7 

TC "RTT 3T(ft77 IftTT ^nft ^ ftftl ft) RTT TRRR 

RTRTRn IftpTI | 

3. ftRDRFT ft ft Ro TftfaTR Iftpi ft )ft ftftsfT ft 

^tft m ^rft fm\ srt IftRg 247 fftr ^rrft 




[TOT II—73TO 3(ii)] TOTTO RF TOTO : TORTJR7 

rf <TTO rf 3TTOFTOT Rfrf £>'0. ^tf? ^dlMI 1? frf ^hIh'+i R 
TOTR 87 1rf TOlrf TOFT rfrf rf TOC 3TO*rf TOR rf RF^ IrfTOT 
«TT I RrrfTOTFrf rfrf 5RT frf rf Rrf rf frfrfF’ RF fadT 0 ! 
iff ^TTOTTO rf frft RTOT t I TF erf rf TOTTOR TOC TOF toIrtstt rf 
to^ t rfro rfF rfroT Tjfrf rf TOrf 3 rfrfFfrf frfc 
3Tfrofrfro <£ tottotor frfroF rf toto rf tot^rfF ft?F 11 Rfrf 
tof rf ‘rf i frf frfFroRT ■gRT frfroF toFtotototot rfrfRT RF TORT 
rf Rrf FRTTOI TORT TO R rf RTOrf TOTRTTf frfrfF TOfRF rf rfRRT 
RRF TOC Mfad frfTOT TOTOT I fRTOFRTRT rf rffc rf #RRT rf 
WI TORTO TOC TOTOCrfrf rf rfrf frfTO TOTO rf TOR® rf 

rfdl 9fd4l TOTOJeT rfF rf ^ I 

4. stfTORT rf rfc rf 3TTOR RTTOR rf TORrf rf RTOrf 
TOR rf 3TRTRT TORT 3TOTO TORTF rf TOTO RTOTK RF RTTOTO TOR 
RTOJR frfTOT RRI rf I TORTO RR TOTOJR RTOR rf RTR1R rfF* 
RRTFH rf rf Rrf rfF frftF rfg TOTRTfRRRR rf TORSR RRfrfTR 
rfF 13R R RfRRTRTOFR TORrf TOTSTO IrffTORT TOT rf fRRTR rf 
Rrr rf totfto rfF rf to fto rftof rf rfF R*TO rfrf TORTFTR rf 
RTRRRR rf «tdl4 rR rf RRR7 frf'RR frfTOT RfTRT TOTOR RFF rf I 
FTOrf 3TRTTRT rfF rfF rf TOrf® TOfrfRT rft 3TR rf TOTOJR frfTO TOTO 
f R frorf RST R TOrf RFt' rf f R 1w ^ 3TRTR R TR 
RetTR rR RTfReT RFF RTRT RTf RRRTT RRT RfF RR^ R^ fRR RRRT 

fRgrr frf rtR RF RF ^rR ?rfRR^ ^ rw rtF rrRr r^' 

FTRlt I RRv RRt^ 3TRR)RT rf RR rIRRRR t R ^RR Rrf 

FTR ThRmr: rt rft rrrt 1986 R^r 1987 ^RFrrttRrrR 
RR RRTR RR t tRR^ TR RRM RR R RF Rerf R#' t fRT 
?TfRRT R ^ fRR^ iRR RR^ RRR fRRTT RT I rFRrT R RF RHR 

RT^R frf R RRR RTR 25-RF RTF BTRFTOR ^ RRR R R^' 
RF rf rfF rrtrt rrt tRT rrr^F rRrr RRI "gfRR ^ RRR 
R^FR RTfR^R RTrffF fRRF^RT ^TR rf R R3T RRT RTI FR 
RRR RRT 25rf R RTRRTR RF 3TRFRTRT RTT R«R R#F R 
RT^R RT8R ^ rF RtIrR rf rf t I frf^ RF t Sfrf 

^rt 3rf Rrf ^ rr«Fr R rf Rt Mrf RT^R "SR^R rf 

RRR "R RF RRlrf xrf RTT 3TTRR rf t Frt ^rf 247 rf 
fHR T R RT RF RFT rf frf RT R rffrf ^RT RRT 25-R7^ ^ 
RTRRH RTF STfTTRTRT ^ frf rf rf R FFTRT RRT I M**> RR 
rf R FR RfrfrfcT RTF rfR p; rf RF RT8R RRJR rf R?F Rf 
t R Frft rf 3TTRTRRT?TT RTrf't RRRRR RTT8R R rfTRTRRf 
^ 3TTRR RT Rfrf rf rf? RRTfrf rf rf t R rfin 
TOTOT RF R5T| rF 3TrfR RTRT RRR RF STfrfFft rf % I 

5. frfrf IrfF RTT rfRrffR W RRTR trfTT RT?TT t 
rf rfTrf rfrf rftrfR rflrfRR ^RT Rfrf rf ^RR 
"rf rfrrf 1 0-6-87 rf rfrr ^rr rrR rf RrrfRTrf 3rrfRcr r 
rfR rf t R RlrfTRTOTOT Rfrf rf rf 3TrfR RFR RRH 
RTT rfRchrf rf % I 
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6. 3TRTF -3RR frfrf 7- 10 -95 RF frfTRT RTRR ^JFTRT 
RRT rf rf RRRtR rf RRFRRTR fwRJRR rf RTR I 

rf. RTF. TORT. TOTRTRT7T 

rf trfft, 17 frfRRT, 2010 

RTT..3TT. 2574.— rflrf tRRTF rfrfRR, 1947 {194^ 
RF 14) rf RRT 17 rf 3TRWF R, rfrfTR RRRFT rf TOR 
rfrf rf RRRfTR rf Rrf frfrfT TOT Trf RRTRFTT rf rf, 
TOpTR R rffrf rffttrf frfF R rfTR RTRFT TORlrf 
3rf?TORnj ) TOTRTRTR -1 , rf frffF rf RRTF (TOR TOTOT 
48/2004) RF RRFfFRT RRRt F, rf rfrf TORFT RF 17-9-2010 
rf RTRT ^TO RTI 

[TO RRT-1201 1/123/04-TOI3TR (rf-Il) 1 
H’RTO RTOR. rf> TORR7RT 

New Delhi, the 17th September, 2010 

S.O. 2574.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.48/ 
2004) of the Central Government Industrial Tribunal/ Labour 
Court -1, New Delhi now' as shown in the Annexure in the 
Industrial Dispute between the employees in relation to 
the management of Bank of Baroda and their workman, 
which was received by the Central Government 
on 17-9-2010. 

[No. L-12011/123/04-IR(B-Il)] 
PUSH PENDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE DR- R. K. VADAV, PRESIDING OFFICER 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOM A COURTS COMPLEX, 
DELHI. 

I. D. No. 48/2004 

The President, 

Bank of Baroda Employees Union (NZ) 

Bank of Baroda, Nehru Ground, 

Faridabad. 

.Workman 

Versus 

The General Manager, 

Bank of Baroda, 

Regional office, 16, Parliament Street, 

Delhi Metro -II 
New'Delhi -110001 


Management 
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AWARD 

A sub-staff joined service with the Bank of Baroda 
on 23rd of March, 1966. On 15th of September, 1982 he 
seeks permission to appear in Matriculation examination, 
to be conducted by Board of School Education, Himachal 
Pradesh. On 10- i -1983 he furnished a mark sheet to bank 
authorities purporting to have passed matriculation 
examination conducted by the aforesaid Board. On the basis 
of the mark sheet so furnished, he was promoted to clerical 
cadre w.e.f. 1 st of September, 1984. Later on it revealed that 
when permission to appear in matriculation examination, to 
be conducted by Board of School Education, Himachal 
Pradesh, was sought by that time the employee had already 
appeared in the said examination. It also came to light that 
mark sheet submitted by him bearing roll No. 65914, 
purported to have been issued by Board of School 
Education, Himachal Pradesh, was fake and he could not 
qualify the matriculation examination and secured 
promotion by presenting fake document and on 
misrepresentation of facts. A charge sheet dated 14-3-2000 
was served. An Enquiry Officer was appointed. Before the 
Enquiry' Officer the employee admitted his charges. Notice 
of proposed punishment was also served and the 
Disciplinary Authority gave personal hearing to the 
employee. Before the Disciplinary Authority too he 
adrnitted his charges. Vide order dated 22nd of November, 
2000 punishment of bringing him down to a lower stage in 
the scale of pay upto a maximum of two stages with 
cumulative effect for misconduct of misleading the bank in 
order to have undue gain, bringing him down to a lower 
stage in the scale of pay upto a maxima of two stages with 
cumulative effect for misconduct of showing lack of 
integrity and honesty and punishment of bringing him 
down to a lower stage in the scale of pay upto the maxima 
for one stage with cumulative effect for misconduct of 
commission of acts unbecoming of a bank employee, 
besides warnings for commission of acts prejudicial to the 
interest of the bank were awarded to him. On 29th of 
October, 2001 he was reverted to sub staff cadre, since he 
w'as ineligible for promotion to clerical cadre, to which he 
was promoted on the basis of fake certificate, as detailed 
above. An industrial dispute was raised by Bank of Baroda 
Employees Union before the Conciliation Officer. 
Conciliation proceedings failed. Conciliation Officer 
submitted his failure report to the appropriate 
Government, which in turn referred the dispute to this 
Tribunal for adjudication, vide Order No. L-12011/123/04- 
IR (B-II). New Delhi, dated 29-09-2004 with following terms 
of reference: 

“Whether the action of the management of Bank of 
Baroda in imposing the punishment of reduction in basic 
pay by 5 stages and reversion from Clerical Cadre to Sub¬ 
staff cadre on Shri Badloo Ram is justified and legal ? If 
not, what relief the workman is entitled to ?” 


[Pari II — Sir. 3(h)] 


2. Claim statement was filed on behalf of the 
claimant pleading therein that Shri Badloo Ram joined 
services with bank of Baroda as peon on 23-3-1966. He has 
a good record of his service, hence annual increments were 
granted to him . He was allowed to appear in matriculation 
examination to be conducted by Board of School Education, 
Himachal Pradesh, in September, 1982. He appeared in the 
examination and passed it. He was promoted as accounts 
cum cash clerk vide letter dated 22-9-84 w.e.f. 1st of 
September, 1984. On account of union activities, the bank 
authorities got inked and became prejudiced qua the 
claimant. As such charge sheet dated 14-3-2000 was issued, 
which replied by him. Before the Enquiry Officer he admitted 
the charges under force and coercion. No enquiry was 
conducted against him. Punishment of reduction of pay by 
six stages was proposed, against which he made 
representation. On 14th of November, 2000 punishment by 
way of reduction of pay by five stages was awarded to 
him. He was also reverted to sub-staff cadre.Thus 
punishment awarded to him was duel punishment, which 
is not sustainable in the eyes of law.Since he has rendered 
12 years of continuous service, hence he was entitled to be 
promoted to clerical cadre.He made representation against 
the punishment but the bank had not considered his 
representation favourably. He claims that excessive 
punishment was awarded to him which is not sustainable 
in the eyes of law. He seeks that punishment awarded to 
him may be declared illegal and set aside and his pay may 
be restored to the position where it would have been with 
all consequential benefits. 

3. Bank resisted the claim pleading that false facts 
were presented by and on behalf of the claimant. On 15th 
of September, 82, he moved an application seeking 
permission to appear in matriculation examination to be 
conducted by Board of School Education, Himachal 
Pradesh, in October that year. However, he has already 
appeared in that examination on September itself. On 
10-1-83 he presented a fake marksheet bearing Roll No. 
65910 purporting to have been issued by the aforesaid 
Board, in which examination he successfully qualified. On 
the basis of the said fake mark sheet he was promoted to 
clerical cadre w.e.f. 1st of September, 84. When true facts 
came to light, charge sheet dated 14-1-2000 was served 
uponhim. An Enquiry Officer was appointed. The claimant 
voluntarily admitted the charges before the Enquiry Officer 
on 16-6-2000. Enquiry Officer submitted his report and 
Disciplinary Authority served a notice of proposed 
punishment. Disciplinary' Authority gave him personal 
hearing and on 14-11-2000 he again admitted the charges 
before the Disciplinary' Authority. Punishment of reduction 
of pay by five stages with cumulative effect, besides 
warnings was awarded to him vide order dated 22-1 1 -2000. 
Since the claimant was only 7th standard pass he w as not 
entitled to promotion to clerical cadre, hence he was 
reverted to sub-staff cadre. His reversion to sub staff cadre 
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does not constitute punishment, since being ineligible for 
promotion he was bound to be reverted. It is denied that 
the bank authorities became prejudicial qua the claimant, 
on his joining Bank of Baroda Employees Union. Claim put 
for ward on or on behalf of the claimant is devoid of merits 
and it may be dismissed, pleads the bank. 

4. Claimant has examined himself(WWl)and Shri 
Amrit Lai (WW2) in support of his claim. Shri A. Shankar 
Narainan, Chief Manager, was examined on behalf of the 
bank. No other witness was examined by either of the 
parties. 

5. Arguments were heard at the bar. Shri B. K. Paid, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri B. S. Chauhan, authorised 
representative, raised his submissions on behalf of the 
management. Written submissions were also filed on behalf 
of the bank. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows : 

6 . Claimant swears in his affidavit Ex. WWl/Athat 
he joined Bank of Baroda at its Gurgaon branch on 23rd of 
March, 1996 as a Peon. He was promoted as 
accounts-cum-cash clerk on 1st of September, 84, which 
promotion was due to him, since he had rendered 12years 
of continuous service as per promotion policy. A charge 
sheet was served upon him on 14-3-2000, which was based 
on wrong facts.Enquiry Officer coerced and forced him to 
sign a letter on 16th of June, 2000. No enquiry was 
conducted by him thereafter. The Disciplinary Authority 
imposed punishmnet of reversion aswell as reduction of 
his salary by five stages with cumulative effect. The 
punishment so awarded was improper, wrong, malafide and 
illegal. His reversion order was punitive and liable to be 
set aside. During the course of his cross examination, he 
concedes that notice dated 14-3-2006, copy of which is 
Ex. WWI/M1, was receive by him. Shri I. R. Goel was 
appointed as Enquiry Office, vide order Ex. WW1/M3. Shri 
D. K. Chibber was appointed as Presiding Officer, vide 
order Ex. WW1/2M. He participated in the enquiry 
proceedings. Sant Lai was his defence representative in 
that enquiry. He does not dispute the copy of the enquiry 
proceedings, which are Ex. Ex. WWI/M4 and Ex. WW1/ 
M5. He admits that letter Ex. WW1 /M6 was written by him. 
Ex.WWI/M7 is the copy of the mark sheet, on the basis of 
which he was promoted to clerical cadre. He had given 
original of Ex.WWl/M7 to the bank which has not been 
returned yet. enquiry report Ex.WWI/M8 was submitted 
by Shri 1. R. Goel to the Disciplinary Authority. He was 
called by the Disciplinary Authority at his Kamal Office to 
present his point of view' on proposed punishment. He 
admits that charges were admitted by him before the 
Disciplinary Authority vide proceedings Ex.WWl/MlO. 
Punishment was awarded to him, vide order Ex.WWI/ 


Ml 1. He projects that letter Ex.WWI/M6 was written by 
him under coercion by the bank authorities. 

7. Shri Amrit Lai deposed that he was general 
secretary of Bank of Baroda Union, North Zone Jalandhar, 
while in service of the bank. He has been superannuated 
on 31-10-09 After his superannuation, he is still serving 
the aforesaid union as its General Secretary. Claimant was 
the member of the said union. He was charge sheeted by 
the bank on 14-3-2000. He participated in the enquiry 
proceedings as his defence representative on 31 -5-2000 at 
Kamal. At that date Badloo Ram denied the charges. 12 
documents were supplied to him. Enquiry proceedings 
were adjourned to 16-6-2000. He participated in the enquiry 
proceedings alongwith the workman on 16-6-2000 also. 
The Enquiry officer persuaded the workman to admit the 
charges, with an assurance that a lenier* view would be 
taken against him. He tried to persuade Badloo Ram not to 
concede the charges but he was under the influence of the 
management. Bad loo Ram gave letter Ex.WW!/M6 to the 
Enquiry Officer. Baldoo Ram signed that document in his 
presence. Proceedings Ex.WWl/M5 were recorded on that 
date. Phool Chand and Partap Singh were also 8th standard 
pass. Badloo Ram was also 8th standard pass. Badloo Ram 
submitted a certificate of matriculation. An enquiry' was 
also conducted against Phool Chand and Partap Singh 
since they also submitted certificate of matriculation issued 
by Board of School Education, Himachal Pradesh. They 
were also charge sheeted and enquiry were conducted 
against them. Punishment of stoppage of five increments 
were awarded to them, while Badloo Ram was reverted to 
sub staff cadre also. Partap Singh was not reverted to sub 
staff cadre. Phool Chand was reverted to sub-staff cadre 
but on their persuation punishment was changed. 
Punishment awarded to Badloo Ram was servere and in 
violation of clause 19.6 and 19.9 of Bipartite Settlement of 
1966. During the course of his cross examination, he 
concedes that in proceedings Ex.WWl/M5, it w'as not 
mentioned that Badloo Ram gave Ex.WWl/M6 to the 
Enquiry Officer under his influence. He concedes that 
those enquiry proceedings were signed by him on 
16-6-2000, when he attended those proceedings. 

8 . Shri A. Shankarnarainan swears in his affidavit 
Ex.MWl/A that on the basis of fabricated mark sheet, 
sumitted by Badloo Ram, he was promoted to clerical cadre 
on 1-9-84. Charge sheet was served upon Badloo Ram 
w'hen facts came to light that mark sheet submitted by him 
was not genuine. Enquiry was conducted against him in 
free and fair manner and the Disciplinary Authority gave 
notice of proposed punishment to Badloo Ram. During the 
course of personal hearing, Badloo Ram requested for 
leniency in punishment and punishment of reduction of 
his pay by five stages in the scale pay with cumulative 
effect was awarded to him, vide order dated 22-11-2000. 
Since he cured promotion on the basis of fake mark sheet, 
he was liable to be reverted to sub-staff cadre, after serving 
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a show cause noticein that regard, he was reverted to sub¬ 
staff cadre. During the course of his cross examination he 
concedes that after 12 years of service a sub staff is eligible 
for promotion to cierical cadre, which promotion is not 
automatic. The claimant sought promotion to appear in 
matriculation examination, to be conducted by Board of 
School Education, Himachal Pradesh, by way of 
suppression of facts. He appeared in the examination first 
and sought promotion later on. He has admitted during the 
course of enquiry that mark sheet submitted by him was 
fake. There was no necessity for the Enquiry Officer to 
summon anyone from the Board of School Education, 
Himachal Pradesh. 

9. On appreciation of facts testified by rival parties, 
it came to light that charge sheet Ex. WW 1/M 1 was served 
on the claimant and thereafter an enquiry was instituted 
against him. He participated in the enquiry proceedings 
alongwith Amrit Lai, his defence representative. Amrit Lai 
concedes that enquiry proceedings Ex.WWl/M4 and 
Ex.WW 1/M5 were recorded in his presence, which 
proceedings were signed by him. Proceedings Ex.WWl/ 
M4 was recorded on 31-5-2000. On that date the claimant 
was called upon to admit or deny the contents of the charge 
sheet dated 4-3-2000, He denied the contents of the charge 
sheet. Documents were supplied to him and thereafter 
proceedings were adjourned to 16-6-2000. Proceedings 
Ex.WWl/M4 bear signatures of the claimant, his defence 
representative, presenting officer and the Enquiry Officer. 
On 16-6-2000 the claimant appeared before the Enquiry 
Officer alongwith his defence representative and 
proceedings Ex.WWl/M5 were recorded. In proceedings 
Ex.WWl/M5 it has been recorded that a letter of the date 
was presented by the claimant before the Enquiry Officer 
admitting the charges levelled against him and requested 
that the matter may be considered under clause 19.12 (e). 
He was advised that as per bank’s procedure the case can 
not be considered under clause 19.12 (e) after issue of a 
charge sheet. But he requested that his request may be 
forwarded to the Disciplinary' Authority alongwith the 
enquiry report, to take a lenient view in the matter. These 
proceedings were recorded in his ow n hand by the Enquiry 
Officer in presence of the claimant, his authorised 
representative and the presenting officer. The claimant and 
his authorised representative had signed the aforesaid 
proceedings, without recording any fact contrary' to those 
mentioned therein. Therefore, it is emerging over the 
record that proceedings Ex.WWl/M5 were correctly 
recorded by the Enquiry Officer on 1 6-6-2000, which were 
so admitted by the claimant and his defence representative. 
The defence representative, who was General Secretary' of 
Bank of Baroda Employees Union has not raised his eye 
brows against the proceedings referred above. It is not 
case of the claimant that he ever questioned genuineness 
of those proceedings. Shri Amrit Lai had also not projected 
that the proceedings were wrongly recorded and he raised 


his voice about its genuineness at any point of time. 
Therefore, genuineness of proceedings Ex.WWl/M5 has 
been established beyond doubt. Out of proceedings 
Ex. WW 1 /M5 it crystalises that the claimant submitted letter 
dated 16-6-2000 before the Enquiry Officer admitting all 
the charges levelled against him. 

10. Letter dated 16-6-2000 has been proved as 
Ex.WWl/M6. Claimant admits that this letter ears his 
signatures and it was sbmitted by him to the Enquiry Officer. 
When Ex.WWl/M6 is scanned, it emerge over the record 
that the claimant admitted charges levelled against him. In 
letter Ex.WWl/M6 he regretted for the acts detailed in the 
charge sheet. He requested to treat his case under clause 
19.12 (e) of Bipartite Settlement 1966. He projected that he 
was appointed by the bank on 3-4-66 and served the 
institution with utmost devotion, loyalty and sincerity. 
There was nothing against him in past record of his 
service. No financial loss was caused to the bank. He 
requested that a lenient view may be taken, in view of the 
facts narrated above. Ex.WWl/M6 makes it clear that it 
was an admission of the charges whole heartedly. The 
claimant made his breast clean and requested the authorities 
for leniency in the matter. 

11. A hue and cry has been made on behalf of the 
claimant agitating that he was persuaded to sign Ex. WW 1/ 
M6. Shri Amrit Lai projects a story that Ex.WW 1/M6 was 
signed by the claimant under influence of the Enquiry 
Officer.Claimant projects in his affidavit Ex.WW j/A that 
the aforesaid letter was written by him under coercion and 
force exerted by the Enquiry' Officer. However, no such 
stand was taken either by the claimant or by Amrit Lai 
when thev signed proceedings Ex.WW 1/M5 or thereafter 
the claimant appeared before the Disciplinary' Authority' 
on 14-11-2000. At that time too, he had not raised any eye 
brow on Ex. W W1 /M5 or Ex. W W l /M6. Ti 11 that time General 
Secretary of the union had not questioned factum of 
admission made by the claimant before the Enquiry 
Officer.Therefore, allegation of coercion and force, being 
exerted on the claimant, or influence being exercised on 
him by the Enquiry Officer are nothing but an after-thought. 
There is no substance in the allegations, so levelled. It is 
obvious that the claimant made admission of his guilt before 
the Enquiry Officer of his own. 

12. There is other face of the coin. When claimant 
was heard by the Disciplinary Authority in person, on 
proposed punishmnet on 14-11-2000, he made admission 
of his guilt before the Disciplinary Authority 
also.Proceedings Ex.WW 1/M 10 were recorded, which were 
signed by the Disciplinary Authority as well as the 
claimant. When Ex.WW 1/M 10 is perused, it became evident 
that the Disciplinary Authority recorded that all the charges 
were admitted by the claimant before him and the claimnat 
pleaded for leniency in punishment. Contents of Ex.WWl/ 
M10 has not been disputed. Consequently this document 
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gives support to the fact that the claimant admitted charges 
voluntarily before the Enquiry Officer. 

13. When claimant admitted charges levelled 
against him and made an unconditional and unqualified 
confession then nothing was to be done by way of an 
enquiry and it cannot be argued that proceedings of the 
departmental enquiry should have been continued 
notwithstanding such admission or confession. When a 
worker, called for enquiry, admits charges and his union 
representative is also present who does not dispute that 
fact, then he cannot later on complain to say that there 
was no enquiry against him. When there is an admission of 
guilt, in an unconditional and unqualified manner, conduct 
of an enquiry would be empty formality. Law to this effect 
was laid in J.L. Toppo (AIR 1963 Patna 177), Firestone Tyre 
and Rubber Co. of India Ltd. [1967 (II) LLJ 715], Central 
Bank of India Ltd. [1967 (II) LLJ 739] and Rabindra Mohan 
(AIR 1961 Tripura 1). 

14. When admission made by an employee shows 
that he had committed misconduct then question of 
violation of principles of natural justice cannot have any 
relevance. If a misconduct is admitted then this isante- 
thesis to violation of principles of natural justice or 
victimization. If the workman admits his guilt before the 
Enquiry Officer; there is no obligation on the management 
to lead evidence on merits because that would be empty 
formality and in such cases there cannot be violation of 
principles of natural justice. An explanation need he called 
from an employee and enquiry necessitated only when a 
charge is denied and the employee wants to put up a 
defence in support of his case. In case of admission of 
guilt by the employee, formality of enquiry stands obviated. 
Law' to this effect was laid in Boisanabi Tea Estate (1989 
Lab. I. C. 557), Food Corporation of India [1983 (3) S. L. R. 

! 15], T. K. Singh (1969 S. L. R. 18), and Ram Subhash Ojha 
(AIR 1967 Cal. 81). 

15. When findings are based on admission of guilt 
by delinquent employee then though techincally it is true 
that the witnesses cited by the management or employee 
were not examined by the Enquiry Officer but this, under 
such circumstances, would not cause any prejudice to him 
and non-examination of defence witnesses cannot be said 
to have invalidated the findings recorded by the Enquiry 
Officer. Once an opportunity to show cause is given to an 
employee, the employer is exonerated of its duty of giving 
reasonable opportunity to the employee concerned. But if 
the employee does not a vail opportunity for showing cause 
and throws himself at the mercy of the Disciplinary 
Authority or tender an unqualified apology then he is not 
entitled to any relief on the ground that the enquiry was in 
violation of the principles of natural justice. In domestic 
enquiries principles of criminal jurisprudence, requiring 
absolute proof of guilt cannot be imported. Reference can 
be made to the precedent in Bhagati Singh (AIR 1966 Pat. 


205), Hindustan Aircraft Ltd. [1969 (2) LU 45] and John 
(AIR 1965 S.C. 163). 

16. In view of admission of guilt made by the 
delinquent official before the Enquiry officer, the bank was 
not under an obligation to examine witnesses in the enquiry. 
It was also not incumbent upon the Enquiry Officer to call 
upon the claimant to examine his witnesses in defence. 
Enquiry proceedings were in consonance with the 
principles of natural justice. It does not lie in the mouth of 
the claimant to find fault with it. His admission of guilt 
before the Disciplinary Authority substantiates factum of 
admission of guilt made before the Enquiry Officer and 
fiither concludes that it was free and voluntary. Under 
such circumstances it does not lie in the mouth of the 
claimant to raise a wisper against the procedure of the 
Enquiry. Taking into account these facts, coupled with the 
principles of law referred above, I am constrained to 
conclude that the enquiry conducted against the claimant 
was in consonance with the principles of natural justice 
and fair play. It stood established that the claimant wrote 
to the bank, making a request in letter dated 15-9-82 to 
grant him permission to appear in matriculation 
examination to be conducted by Board of School 
Education, Himachal Pradesh, in October, 82 and on his 
application the bank accorded him permission to appear 
in the said examination vide letter dated 18-10-82. It also 
stood established that in fact he appeared in the 
examination in the month of September, 82. Thus he misled 
led the bank and obtained permisssion to appear in 
matriculation examination to be conducted by Board of 
School Education, Himachal Pradesh, in October, 82. 
Another charge was levelled against him in respect of 
showing lack of integrity and honesty, since he submitted 
mark-sheet dated 10-1-83 purported to have been issued 
by Board of School Education, Himachal Pradesh, bearing 
Roll No. 65914 projecting that he had passed matriculation 
examination, held by the said Board in September 82, which 
mark sheet was later on found to be fake and not issued by 
the said board. On the basis of the said fake mark sheet, he 
secured his promotion to clerical cadre w.e.f. 1st of 
September, 84. These instances were also found to be acts 
of unbecoming a bank employee and prejudicial to the 
interest of the bank. Therefore, it has been projected by 
charge sheet Ex.MWl/W4 that four head charges were 
levelled against the claimant in the charge-sheet dated 
14-3-2000, proved as Ex.MW 1/W1. Punishment of bringing 
him down to a lower stage in scale of pay by two stages with 
cumulative effect was awarded for the act of misleading the 
bank in order to get undue gain, punishment of bringing 
down him to a lower stage by two stages with cumulative 
effect was awarded to him for acts of showing lack of integrity 
ar.d honesty, punishment of bringing him down to a lower 
stage by one stage with cumulative effect was awarded to 
him for an act of unbecoming a bank employee and 
punishment of warning was accorded to him for act prejudicial 
to the interest of the bank, vide order Ex.WW 1/M 11. 
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17. What should be the appropriate punishment, 
which can be awarded to the claimant, is a proposition 
which would be addressed by this Tribunal. Right of an 
employer to inflict punishment of discharge or dismissal is 
not unfattered. The punishment imposed must 
commensurate with gravity of the misconduct proved 
against the delinquent workman. Prior to enactment of 
section 11-A of the Industrial Disputes Act, 1947 (in short 
the Act), it W'as not open to the industrial adjudicator to 
van' the order of punishment on finding that the order of 
dismissal was too severe and was not commensurative 
with the act of misconduct. In other words, the industrial 
adjudicator could not interfere with the punishment as it 
was not required to consider propriety or adequacy of 
punishment or whether it w ; as excessive or too severe. Apex 
Court, in this connection, had, however, laid down in Bengal 
Bhatdee Coal Company [ 1963 (1) LLJ 291 ] that where order 
of punishment was shockingly disproportionate with the 
act of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
enacting the provisions of section 11-A of the Act, the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfaction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of discharge or dismissal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back w'ages, but it has also 
the pow'er to impose certain conditions as it may deem fit 
and also to give relief to the workman, including award of 
lesser punishment in lieu of discharge or dismissal. 

18. It is established law that imposing punishment 
for a proved act of m isconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose 
in like circumstance, the Tribunal may treat the imposition 
of such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company 
Labour [1965 (1) LLJ 462], Likewise in Management of the 
Federation of Indian Chambers of Commerce and industry' 
[1971 (II) LLJ 630] the Apex Court ruled that the employer 
made a mountain out ofa mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwarranted. In Ram Kishan [1996 (I) LLJ 982] the 
delinquent employee was dismissed from service for using 


abusive language against a superior officer. On the facts 
and in the circumstances of the case, the Apex Court held 
that the punishment of dismissal was harsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, "when abusive 
language is used by any body against a superior, it nuiM 
be understood in the environment in which that person is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No straight-jacket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Each case has to be 
considered on its own facts.” 

19. In B. M. Patil [ 1996 (I!) LLJ 536J. Justice Mohan 
Kumar of Karnatka High Court observed that in exercise of 
discretion, the Disciplinary Authority should not act like a 
robot and justice should be moulded wuth humanism and 
understanding. It has to assess each case on its own merit 
and each set of fact should be decided with reference to 
the evidence recording the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commmit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus w'as dismissed from service for causing revenue loss 
of 50p to the employer by irregular saie of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

20. After insertion of section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer commensurate w'ith the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishi,tent of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the aw-ard of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984 Lab-. I.C. 817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [ 1994 (II) 
LLJ 332], Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case, 
Section 11A of the Act specifically gives two folds powers 
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to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 

21. Power to set aside order of discharge or 
dismissal and grant relief of reinstatement or lesser 
punishment is not untramaled power. This power has to 
be exercised only when Tribunal is satisfied that the order 
of discharge of dismissal was not justified.This satisfaction 
of the Tribunal is objective satisfaction and not subjective 
one. It involves application of the mind by the Tribunal to 
various circumstances like nature of delinquency committed 
by the workman, his past conduct, impact of delinquency 
on employer’s business, besides length of service rendered 
by him. Furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer.The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriating of 
employers fund, theft of public property etc. A reference 
cannot be made to the precedent in Bhagirath Mai Rainwa 
[1995 (l)LLJ 960]. 

22. Punishment of ringing the claimant down by 
two stages with cumulative effect for an act of misleading 
the bank, same punishment for an act of lack of integrity 
and honesty, punishment of bringing him down by one 
stage for an act of unbecoming a bank employee and 
punishment of warning for an act prejudicial to the interest 
of the bank are claimed to be shockingly disproportionate 
to the misconduct committed by him. When punishments, 
so awarded to the claimant, are taken into consideration 
alongwith aggravating factors of his misconduct, it 
emerges over the record that an ordinary prudent man 
cannot question reasonableness of punishments awarded 
to the claimant. The claimant misleads his authorities and 
seeks permission to appear in a matriculation examination, 
after taking the exam in September, 82. He had not been 
honest and tried to seek permission to appear in examination 
after taking that examination.Therefore, his act is too 
alarming in complexion, since he may present wrong facts 
to his authorities with a view to grind his axe. He submits 
a fake mark sheet, purported to have been issued by Board 
of School Education, Himachal Pradesh, which projected 
that the claimant passed matriculation examination held by 
the said Board in September, 82. On the basis of the said 
mark sheet, he secured his promotion to clerical cadre 
w.e.f. 1 st of September, 84. These events bring to light that 
the claimant lacks integrity and honesty and.may do acts 
which are prejudicial to the interest of the bank and 
unbecoming of a bank employee. These instances project 


grave misconducts and punishment awarded to the claimant 
are more lenient than his misconducts. Therefore, it is 
crystal clear that punishment, so awarded to the claimant, 
cannot be termed disproportionate to his misconducts, not 
to talk of shockingly disproportionate. I find no case to 
interfere with the puunishment awarded to the claimant. 

23. Show cause notice dated 7-9-2001 was served 
upon the claimant calling upon him to explain as to why he 
should not be reverted from clerical cadre to subordinate 
cadre. This show cause notice was served upon him much 
after the punishments referred above. After the said show 
cause notice was replied by the claimant on 4-10-2001 on 
29-10-2001 he was reverted to sub staff cadre with effect 
from the date of receipt of that letter. Claimant agitates that 
this reversion results in double jeopardys. He further 
argued that his reversion amounts to punishment, which 
has been awarded without following the procedure, 
contained in clause (2) of Article 311 of the Constitution. It 
has been agitated that on rendering 12 years of service in 
sub-staff cadre, he was eligible for promotion to clerical 
cadre. On that issue Shri A. Shankarnarainan clarifies that 
no automatic promotion was available to a sub staff, after 
rendering 12 years of service. Promotion rules, proved as 
Ex.WW2/2, provide that a subordinate staff who have 
passed S.S.C./matriculation or equivalent examination is 
not required to put in any minimum period of service for his 
promotion to the clerical cadre. However, candidate, who 
appeared at S.S.C./matriculation or equivalent examination 
but failed had to render 10 years of service in subordinate 
staff for seeking promotion to clerical cadre. Candidate 
who had passed examination one standard below SSC/ 
Matriculation or equivalent examination have to render 
12 years of service for his promotion to clerical cadre. All 
eligible candidates have to appear for written test prescribed 
by the bank, except the candidates who have secured 
minimum 45 marks in English and/or Arithmatic/ 
Mathematics in S.S.C. examination. Subordinate staff, who 
are graduates and just secured 50% marks in aggregate in 
SSC would not be required to appear for the written test, 
provided they have passed in English and Arithmatic. They 
would be directly interviewed for promotion to clerical 
cadre. Therefore, it is emerging over the record that a 
subordinate staff, who is 9th pass has to render 12 years of 
service for becoming eligible for promotion to clerical cadre. 
One who has passed 9th standard and appeared in 
matriculation examination but failed would be eligible for 
promotion on rendering 10 years of service in subordinate 
cadre. Here in the case, the claimant is educated upto 8th 
standard, as testified by Shri Amrit Lai. Therefore, claim 
put forward by Badloo Ram that on rendering 12 years of 
service in subordinate cadre he was eligible for promotion, 
is unfounded. 

24. Whether reversion of the claimant to sub-staff 
cadre would amount to reduction in rank ? As projected 
above promotion of the claimant to clerical cadre was 
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secured by way of presentation of a fake mark sheet, 
purported to have been issued by Board of School 
Education, Himachal Pradesh. Therefore, his promotion was 
illegal. He was not having any legal right to be promoted to 
clerical cadre. His reversion to the subordinate staff would 
not amount to an act of punishment. The Apex Court in Sri 
Nivasan (1958 S.C.R. 1295) had ruled that if a man's 
appointment to a post is itself irregular, unauthorized and 
invalid, termination of such an appointment on discovery 
of mistake in that appointment cannot be said to be an act 
of punishment. In Purshotam Lai Dhingra [1958 (11) LLJ 
544] the Apex Court observed that if a government 
servant has right to a particular rank then the very reduction 
from that rank will operate as a penalty, if he will then loose 
emoluments of that rank. 

25. The Apex Court went on to observe that a 
reduction in rank like wise may be by way of punishment or 
it may be innocuous thing. Inspite of the use innocuous 
expression, the court has to apply two tests, namely, (1) 
whether the servant had a right to the post or rank, or (2) 
whether he has been posted with evil consequences of the 
kind above referred to. If the case satisfies either of the 
two test then it must be held that the servant has been 
punished and the termination of his service must be taken 
as a dismissal or removal from service or his reversion to 
his substantive rank must be regarded as reduction in rank 
and if the requirements of the rules and Article 311, which 
give protection to the government servant, have not been 
commplied with, the termination of the service or the 
reduction in rank must be held to be wrongful and in 
violation of the constitutional right of the servant. 

26. The sole question that arises: was the claimant 
entitled for his promotion to clerical cadre ? As held above, 
the claimant was 8th pass and not entitled to promotion for 
clerical cadre. In fact he was appointed on 
misrepresentation of facts, by submitting a fake mark sheet 
purporting to have been issued by Board of School 
Education, Himachal Pradesh. When that mistake came to 
light, it was corrected. It cannot be said that any right of 
the claimant has been taken away from him. He was placed 
at the very place where he should have been in case fake 
mark sheet would not have been presented by him. 
Therefore, his reversion to subordinate cadre is not by 
way of punishment. Since no punishment is involved in 
his reversion. Article 311 of the Constitution have no 
application. 

27. When no penal circumstances were involved 
in reversion of the claimant to sub staff cadre, he cannot 
agitate that it was a case of double jeopardy. Punishment 
awarded to the claimant in domestic action was for his 
misconducts, which were proved against him. His reversion 
is not an act of punishment and it does not lie in his mouth 
that he has been double jeopardized. Action of awarding 
punishment on departmental enquiry and reversion 
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subsequently are not based on same facts. His reversion 
took place when bank detected facts and placed him at the 
right position where he ought to have been. No case of 
punishment can be alleged in the reversion order. 

28. In view of the reasons detailed above, I cannot 
find any illegality in the actions of the Bank of Baroda in 
the matter of awarding punishment as well as reversion of 
the claimant to sub staff cadre. Claimant is not entitled to 
any relief in that regard. His claim statement is discarded, 
being devoid of merits. An award is, accordingly, passed 
It be sent to the appropriate Government for publication. 

Dated: 27-8-2010 

Dr. R. K. YADAV, Presiding Officer 
17 farlHO 2010 
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New Delhi, the 17th September, 2010 

S.O. 2575. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14. of 1947), the Central 
Government hereby publishes the award (Ref. No 26/2k4) 
of the Central Government Industrial Tribunai-cum-Labour 
CourtNo.il, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank India, and their workmen, which was received by the 
Central Government on 17-9-2010. 

|No. L-12012/15/2004-1 R(B-l)j 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAUCUM-LABOUR COURT- II, 
CHANDIGARH 

Present : Sri A. K.. RASTOG1, Presiding Officer 

I.D.No. 26/2 K4 
Instituted on 30-11 -2004 

Sh. Ram Niwas C/o Shri Ashok Sharma, House No. 1658, 
Sector-3, Faridabad. 

....Applicants 

Versus 

The Assistant General Manager, State Bank of India, 
Region Ill, Zonal Office, Haryana, Sector 5, Panchkula, 

...Respondents 
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APPEARANCES 

For the workman Sh. Tara Chand Dhanwal, 

Advocate 

For the Management Sh. V. K. Sharma, Law Officer. 

AWARD 

Passed on 12th August, 2010 

Government of India vide notification No. L-12012/ 
15/2004-IR (B-l), dated 21 -06-2004, by exercising its powers 
under Section 10 Sub-Section (1) Clause (d) and Sub- 
Section 2(A) of the Industrial Disputes Act,1947 
(hereinafter referred as the Act) has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

“ Whether the action of the management of State 
bank of India, terminating the services of Sh. Ram 
Niwas S/o Shri Banwari Lai, Peon w.e.f. 2-4-2003 is 
just and legal ? If not, to what relief the workman is 
entitled ?” 

According to the claimant he was engaged by the 
management on 16-05-1992 as a Peon. In addition to the 
Peon duties he used to arrange the water also. For this 
additional work he was issued cheques every month from 
the year 1992-93 to November 2002. Last drawn salary of 
the claimant for the duties of Peon and waterman was 
Rs. 1500 + 750 = 2250. His services were terminated on 
02-04-2003 without any reason and rhyme. He worked for 
about 10 years continuously and completed 240 days’ 
service in each year, in the year 2002 he remained in service 
under the fictitionus names of Laxmi Narain, Narender and 
Suresh. His termination is in violation of the provisions of 
the act. He has prayed for his reinstatement with all 
consequential benefits. 

In its reply the management denied the appointment 
of the claimant as Peon. According to it the claimant had 
been engaged as Casual Labour @ Rs. 15 per day as and 
when required during the year May 1992 to December 
1992. He was not performing any fixed time job and took 
leave after completion of the assigned job. Thereafter, he 
was engaged against lump-sum amount for filling of 
drinking water and watering the plants once or twice a 
week during the year 1993 to 2001. His services were not 
availed in any capacity since 2001 hence, There was no 
question of making payment from November 2002 to March 
2003. He is not a workman under the Act and there is no 
question of terminating his services and there is no 
violation of any provisions of the Act. 

The claimant filed replication and mainly reiterated 
his claim statement. 

On the pleadings of the parties, following issues are 
framed for decision ;— 

1. Whether the claimant is a workman and his 
services were terminated on 02-04-2003 ? 


2. Whether the claimant completed 240 days service 
during the calendar year preceding to his alleged 
termination on 02-04-2003 ? 

3. Whether the services of the workman/claimant 
were terminated in violation of the provisions of the 
Act? 

4. To what relief the workman is entitled ? 

In suport of its claim the workman filed his two 
affidavits and the affidavits of ex-employees of the bank 
Murari Lai, retired special Assistant, Radhey Shyam, 
retired Record Keeper and Kamal Singh, retired Assistant 
Manager. Affidavits of two Guards Jagdish and Dhoop 
Singh were also filed. Besides it, the claimant filed bills of 
Rickshaw fare for the period from 16-04-1993 to 
20-03-2003 and also an authority letter dated 19-02-2002 
of Chief Manager. These are mentioned in his affidavit 
dated 09-07-2009 as Ex.W-i/A-2, Ex.W-l/A-120, and 
Ex.W-l/A-1 respectively. 

Against it the management filed the affidavit of the 
then Chief Manager Bhiwani Branch Paramjit Singh and of 
the then Branch Manager, Bhiwani Branch D. K. Sharma. 
Shri Paramjit Singh was not examined to tender his affidavit 
and so could not be cross-examined and the evidence of 
the management was closed on 04-11-2009.1 have heard 
the learned counsel for the claimant and the Law Officer of 
the Management and also went through the written 
argument of the management. My findings on the various 
are as follows :— 

Issue No. I 

The claimant Ram Niwas in his affidavit has stated 
that he had been engaged on 16-05-1992 by the 
management as Peon and he performed multifarious duties 
of the Peon. In addition to the duties of Peon he used to 
arrange water also for which he had been issued cheques 
from the year 1992 to November 2002. Like regular 
employees he was paid Rickshaw fare and he used to take 
Dak to various Government Offices and bank after entries 
in the Peon Book. He worked for whole of the day on seven 
days a week but in the year 2001-02 the cheques were 
issued under the fictitious names. However, cheque Bills 
are in the handwriting of the claimant. Whenever he 
identified any client for opening the new bank Account, 
the bank officials used to mark staff under his name. The 
retired bank employees Radhey Shyam Sharma, Muni Lai 
Sharma, Kanwal Singh, Jagdish Singh supported the claim 
of the claimant that he worked as Peon. Radhey Shaym 
Sharma worked in the concerned Branch from 10/1978 to 
7/2000, Muni Lai from 10/ i 976 to 31 -01 -2001, Kanwal Singh 
from 1995 to 1998. Dhoop Singh Guard from 5/1986 to 
11/2005 and Jagdish from 18-10-1983 to 30-09-2005. 

Management witness D.K. Sharma was the Branch 
Manager of Bhiwani Branch from 31 -07-1991 to 02-06-1994. 
He stated in his affidavit that he had engaged the claimant 
as casual labour during the period May 1992 to December 
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1992 intermittently on different dates as and when required 
@ Rs. 15 per day. He never appointed the claimant as Peon 
nor he had any authority to appoint any person as Peon or 
Messenger unless he is selected by the competent 
authority at Zonal Office/Local Head Office of the bank 
based on the interviews conducted by the Selection 
Committee. He further stated that after December 1992 the 
workman was engaged against lump-sum amount for filling 
drinking water and watering the plants once or twice a 
week’s period. 

From the evidence of the parties it is clear that there 
was a relationship of employer and employee between the 
management and the claimant. Even if he was employed as 
a casual labour and part time worker then also the status of 
a workman cannot be denied to him. I do not agree with the 
arguments of the Law Officer of the management that the 
claimant was not a workman. 

Now the question is whether the services of the 
claimant were terminated on 02-04-2003 as alleged by him. 
There is no termination order. It was argued by the learned 
counsel for the workman that there is ample evidence to 
show that the workman continued in service till March 
2003. It makes probable the statement of workman that his 
services were terminated on 02-04-2003. He relied on the 
Rikshaw fare Bills Ex. W-l/A-2 to W-l/A-120 and the 
affidavits of Murari Lai, Radhey Shyam, Kamal Singh, 
Jagdish and Dhoop Singh. 

The first three witnesses i.e. Murari Lai, Radhey 
Shyam and Kamal Singh were not in service in 2003. They 
had retired by then. The other two witnesses Jagdish and 
Dhoop Singh were the guards in the Bank. Their evidence 
that the claimant worked as Peon till 02-04-2003 cannot be 
accepted. The documentary evidence supports the 
management version that the employment of claimant 
ceased after 2001. 

The management paper Ex.M-1 is an application of 
the claimant. It is dated 13-12-2002 for a permanent job in 
the Bank. The claimant has shown in this application to 
have worked in the Bank from January' 1993 to 2001 for 
filling the water and looking after the plants. The statement 
of the workman that he had signed the application on the 
asking of the Bank Manager cannot be accepted 

It also cannot be accepted that in 2001-02 cheques 
of wages were issued to him under fictitious names and 
the cheque bill are in his hand writing. There is no expert 
evidence to prove the handwriting and the statement is 
not probable. 

Rickshaw fare Bills Ex. W-l/A-2 to W-l/A-120 are 
not about the payment of salary,They relate to the 
occasional and sundry work taken by the management from 
the claimant on payment. 

From the evidence on record it is clear that the 
employment of the claimant with the management lasted 
up to 2001. 


It is, therefore, held that the claimant was a 
workman but his services were not terminated on 02-04- 
2003. Rather it terminated in 2001. Issue No. 1 is decided 
accordingly. 

Issue No. 2 

In this issue it is to be decided whether the claimant 
completed 240 days of service during the calendar year 
preceding to his termination on 02-04-2003. It has already 
been held in issue no. 1 that his services were not terminated 
on 02-04-2003, Actual date of termination of his service is 
not clear. The claimant has made a bald statement that he 
completed 240 days service in each year. However, there is 
no cogent evidence about this fact. In the absence of 
specific date of termination and cogent evidence about the 
working days during which the claimant worked, it cannot 
be held that he worked 240 days during the calendar year 
preceding to his termination. Issue No. 2 is decided against 
the workman. 

Issue No, 3 

Since there is no evidence on record to show that 
the claimant completed 240 days service during the 
calendar year preceding to his termination, he cannot 
held to be entitled to the protection of section 25F of the 
Act. There is nothing on record to show the violation 
of section 25 H of the act, that his appointment was on a 
post, which still exists and on which any other persons 
had been employed. Issue 3 is decided against the 
workman. 

Issue No, 4 

The claimant has claimed his reinstatement but he is 
not entitled to it . It is in his cross-examination that his 
name had not been sponsored by Employment Exchange, 
he was not given any appointment letter and he never 
marked his attendance in the bank. 

thus the claimant was not appointed by the competent 
authority and according to recruitment process. He was 
not a regular employee and he cannot be reinstated or 
regularized in view of law laid down by the Hon’ble Supreme 
Court in secretary state of Karnataka versus Umadevi & 
Others 2006 (3) SLR I wherein it was held that those 
appointed irregularly and not in terms of prescribed 
procedure have no right to be made permanent. 

From the above going discussions, it is clear that the 
workman is not entitled to any relief. Much castling too 
could not help him. His services were not terminated by 
the management on 02-04-2003 but terminated in 2001 and 
the reference is answered against him accordingly. Let two 
copies of the award be sent to the Central Government for 
further necessary action and record by consigned after 
due compliance. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Dehil, the 17th September, 2010 

S.O. 2576. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. 6/2006) of 
the Labour Court, Sangli as shown in the Annexure, in the 
industrial dispute between the management of the Sangli 
Bank Ltd., and their workmen, received by the Central 
Government on 17-9-2010. 

[No. L-12012/19/2006-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER LABOUR 
COURT, AT SANGLI 

(Presided over by Shri, A.S. Kazi, (B.A.LLM) 

Ref. (I.D.A.) No. 6/2006 

Between 

I.C.I.C.I. Bank Ltd. 

Rajwada Chowk, Sangli. 1 st Party. 

416416, 

AND 

Shri Annasaheb Bhimrao Karajange, 

Pit. No. 71, “Nilambar”, Vidyanagar, 

Jath, 416404, Dist-Sangli. 2nd Party. 

Claim:- In the matter of reinstatement 

with continuity of service and 
full back wages. 

CORAM :- A.S. KAZI, Presiding Officer. 

APPEARANCES 

Shri U.J. Chipre, Advocate for 1st party. 

Shri K.H. Kulkami, Advocate for 2nd party. 
AWARD 

(Delivered on 26th July, 2010) 
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1. The Government of India, Ministry of Labour has 
forwarded this reference U/sec. 10(2A) and 10(1) (d) of the 
Industrial Disputes Act 1947 for adjudication over the 
following demand of the 2nd Party : 

Whether the action of the Management of Sangli 
Bank Ltd., Sangli in imposing the penalty of dismissal from 
the services of Shri Annasaheb Bhimrao Karajange, w.e.f. 
31-8-2004 is legal and justified? If not, to what relief the 
concerned workman is entitled to? 

2. In the statement of claim at Exh. U-4 the 2nd party 
workman has contended that he was in the employment of 
the 1st party in the “Clerical Cadre” at its various branhes 
since 25-06-1977 till he was illegally dismissed from service 
by the party No. 1 by order dated 3 1 -08-2004. Accordingly 
to him the said order of dismissal is illegal, baseless, bad, 
colourable, unfair, unwarranted and unsustainable from all 
aspects and angles of law, justice and equity. His last 
drawn salary was Rs. 16,300 

3. It is further averred that the 2nd party joined the 
services of the 1st party Bank initially as a “Clerk” from 
25-7-1977. Subsequently, he was posted to various 
branchers with as Sangli, Miraj, Jath, Kavthe Mahankal 
etc. In 1985 the 2nd party was posted at Billur and was 
required to look after Loan Proposals for Agricultural 
Purposes in the three branches of the Bank which are 
Billur, Umrani and Tikondi . In the year 1988, he was 
promoted as “Clerk-Cum-Agricultural Assistant”. After few 
year he was also required to look after two more branches 
of the Bank viz Jath ahd Kavthe Mahankal, in addition to 
the above three branches. 

4. It is further contended that on 10-2-2003 the 2nd 
party was transferred from Billur branch to the Regional 
Branch, Market Yard, Sangli. Immediately after the transfer, 
he was placed under suspension by order dated 
20-03-2003 and was subsequently given a charge-sheet on 
5-05-2003 for false and baseless grounds and reasons by 
1 st party. The 2nd party has given a table of those charges 
in Para No. 4 of the Claim. 

It is contended that thereafter the enquiry was 
conducted against him and 2nd party participated in the 
said enquiry and defended himself. The Enquiry Officer 
gave his findings and report dated 24-1-2004. However, it 
is contended that the Enquiry Officer, as seen from the 
report, framed some new and imaginary charges and has 
given his findings in respect of old charges, new charges 
and accounts of each customer. The gist of the findings is 
given by the 2nd party in a tabular form in Para No. 4 on 
Page No. 3 of his Claim. 

5. According to the 2nd party the Enquiry Officer 
has held that the allegation of taking or demanding bribe or 
illegal gratification in the case of Account of Santh Family 
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is not proved (Page 7 of the Enquiry Report). He has also 
held that, there were some irregularities in maintenance of 
accounts of Shri Shivnoor and Kemp wad Family but the 
same were not intentional and it is not a gross misconduct 
(Page 11 and 19 of the Enquiry Report). In respect of Loan 
Account of Shri P.M. Koli, no charge of demanding bribe 
or illegal gratification is made against the Party No. 2, but 
he is only charged with “Acted prejudicial to the interest 
of the Bank”. However, the Enquiry' Officer invented the 
charge of demanding or takaing bribe and gave his finding 
in affirmative. Thus, the Enquiry Report is perverse, biased, 
baseless, bad and faulty as far as invention and adding of 
new charges is concerned. Obviously, the action based on 
such defective and perverse Report is also illegal, baseless, 
bad, unfair and unwarranted. 

6. It is further contended that out of the original three 
charges, the 1st party could not prove two serious charges 
levelled against the 2nd party and the Enquiry Officer clearly 
exonerated the 2nd party. Therefore, what remained were 
minor Acts of unintentional irregularities in maintaining 
accounts on the part of the 2nd party. But, for the minor 
lapse, the 1st party inflicted the capital punishment of 
dismissal. The Disciplinary Authority failed to take into 
account the three aspects viz.- the gravity of misconduct, 
the aggravating and extenuating circumstances and the 
past record of the delinquent. In short, the Disciplinary 
Authority totally ignored the fact that the Enquity Officer 
had exonerated the 2nd party from two serious charges 
and in respect of the charges not levelled in the charge- 
sheet but invented by the Enquiry Officer, he has held 
the 2nd party guilty. Therefore, it is contended that the 
punishment inflicted is shokingly disproportionate and 
therefore the dismissal order dated 31 -08-2004 is baseless, 
illegal, unfair, bad and colourable on all aspects and courts 
of law, equity, good conscience and reasons. It is also 
contended that the 1 st party failed to take into account the 
long standing meritorious, untainted and unblemished 
service of the 2nd party and awarded him the capital 
punishment on the verge of his retirement. Hence, it is 
prayed that the reference be allowed and the dismissal 
order dated 31-08-2004 be declared to be illegal, 
baseless,unjustifiable and void and the same may be 
quashed and set aside. It is further prayed that the relief of 
reinstatement to the original post with full back wages and 
all consequential benefits, continuity of service with the 
seniority may be granted in favour of 2nd party. 

7. The 1st party opposed the above claim by filing 
the Say at Exh. C-4 on the ground that the entire contends 
therein are misleading mischievous, ill-conceived and hence 
denied in toto. It is admitted that the 2nd party was working 
as “Clerk-cum-Agri. Asst.”, at the banks Billur Branch and 
was looking after the Agricultural Advances portfolio of 
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the Branches coming under “Jath Block” viz. Umrani, Billur 
and Jath Branches. It is contended that the 2nd party was 
governed by the service conditions as per the B.P. 
Settlement which at cast on him a number of duties such as 
scrutiny of applications which included visit to the farms 
for verification and collection of relevant data before 
sanctioning the loans, to keep in constant touch with 
farmers and to bring any advers features to the 
Managements Notice and to verify proper utilisation of 
the Banks Loans or the progress in work in respect of 
which loans are granted and to furnish reports and such 
verification. The detailed list of the duties are mentioned 
in Para No. 2 Page No. 2 of the Say filed by the respondent. 

8. It is further averred that, for the lapses/irregularilies 
observed on his part being serious in nature, in Agri 
Advances port folio at the branches under "Jath Block”, 
he was suspended w.e.f. 20-03-2003 and a charge-sheet 
was issued to him on 05-05-2003 levelling following charges- 

I. Breach of rules, guidelines and instructions issued 
by the Bank from time to time for transacting business of 
the Bank. 

II. Acted prejudicial to the interest of the Bank. 

III. Took bribe/illegal gratification from a customer 
of the Bank. 

It is further averred that the 2nd party had den ied the 
charges through his Written Statement of defence dated 
16-06-2003. Domestic Enquiry was ordered and the Enquiry 
Officer completed the Domestic Enquiry. 2nd party 
participated in the enquiry and defended his case. All the 
copies of papers taken on record as exhibits as also copies 
of hearing proceedings were given to him. 

9. It is further averred that the enquiry' conducted by 
the Enquiry Officer was according to the principles of 
natural justice.The findings of the Enquiry' Officer are as 
per the evidence before him and so the Disciplinary 
Authority concurred with the said findings. However, 
before coming to any conclusion, the Disciplinary 
Authority called for the Say of the 2nd party tow ards the 
findings of the Enquiry Officer and having come to the 
conclusion that the proved charges are serious in nature, 
proposed to award a punishment of dismissal to the 2nd 
party. Again the Say of the 2nd party w as invited over the 
quantum of the punishment. The 2nd parly submitted his 
Say be letter dated 5-5-2004 over the nature of the 
punishment stating that the punishment is disproportionate 
and that he is ready to accept punishment like (i) stoppage 
of, one or two increments (ii) withdrawal of Agri. Assistants 
allowance etc. However, as the 1st party is a financial 
institution dealing with the funds of the public kept by 
them in good faith and confidence, it thought it fit to impose 
the deterrent punishment. 
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10. It is further contended that the dismissal alone 
was the fit and proper punishment because the 2nd party 
had managed among other serious act, to divert the funds 
which were meant to be credited to the loan account for 
which the Bank and Financed and by doing so, he had put 
the public funds in jeopardy. In addition to this the 2nd 
party had given a false and favourable report in respect of 
one more customer which was in fact not at all feasible. 
The proposal would not have received any favourable 
consideration by the Sanctioning Authority but for the 
false and favourable pre-sanction scrutiny report of 2nd 
party. In view of these and other findings of the Enquiry 
Officer the Disciplinary Authority found that major 
misconducts were committed by the 2nd party which were 
detrimental to the interest of the Bank and also speaking 
on the credentials of the 2nd party. Therefore, dismissal 
was the only fit and proper punishment. Thus, the 
punishment was the outcome of the properly conducted 
enquiry. 

11. It is further contended that the charges were 
properly framed against the 2nd party as well as properly 
mentioned in the charges-sheet. To decide whether he 
charges levelled against the 2nd party were proved or 
otherwise, the Enquiry Officer framed issues for each of 
the accounts included in the charge-sheet and after 
discussing the evidence before him, he recorded his 
findings with sound reasonings. 

The basis for levelling these charges against the 2nd 
party were in short according to the respondent as under. 

“Party No. 2 was working as a “Clerk-cum- 
Agricultural Assistant” at the Billur Branch and was looking 
after the agricultural portfolio at the branches coming under 
the Jath Block. As an agricultural assistant he had failed to 
discharge his duties properly and had intentionally 
deviated from the guildelines of the Bank by indulging into 
acts of: 

i. Diverting the sale proceeds of the sugarcane of a 
borrower for which the Bank had financed, by managing to 
send the sugarcane in the name of his (2nd party’s) wife by 
making an agreement between the said borrewer of the 
bank and his (2nd party’s) wife, agreement having been 
duly witnessed byParty No.2 himself, without the 
knowledge of the Bank and not crediting the bill proceeds 
to the loan account, thereby allowing the loan account and 
other family accounts of the group to remain irregular. 

ii. Mis-representing/connecting the factual position 
of a borrower at Urnrani Branch through the credits reports 
prepared by him (Party No. 2) for the loan of the same 
borrower at Jath Branch, in spite of both the loan proposals 
having been attended to by him (2nd Party) from the initial 
stage of processing of the proposals etc. 


iii. Favouring a family of the borrowers by not 
disclosing the guarantee of said borrower to a loan 
sanctioned to other family member at Urnrani Branch, 
through the reports prepared by him (2nd party) on the 
borrower while recommending to loan proposals at Billur 
Branch. 

iv. False reporting about the availability of perennial 
water source,electric pole nearly to the well etc. through 
the pre-sanction scrutiny report of the loan proposal, 
thereby giving undue advantage to the borrower in getting 
sanctioned the loan when in fact there was no electricity 
supply to the land of the applicant, there was no water in 
the well or when there was no pipeline itself etc. Later on 
leaving apart these gross irregularities, which if disclosed 
would not have allowed sanction of the loan, he did not 
ensure creation of the assets out of the loan.” 

12. In short,it is contended that the Enquiry Officer 
properly framed the charges and thereafter, after 
marshalling the evidence recorded his findings on each of 
the issues. 

It is contended that, at any rate, there was 
misrepresentation or concealing of material facts by the 
2nd party which ultimately favoured the sanction of loan 
to the borrowers. The 2nd party also diverted t he sugarcane 
proceeds in the name of his wife. Therefore, the findings of 
the Enquiry Officer and the punishment awarded by the 
Disciplinary Authority are without bias and befitting to 
the grave acts committed by the 2nd party. Berime, it is 
prayed that the claim be dismissed with costs Bence, the 
reference be dismissed. 

13. In view of the rival pleadings of both parties my 
learned predecessor framed in all five issues below Exh. 0-4. 
Out of those issues the issue No. 1 had become redundant 
because the 2nd party filed the pursis at Exh. U-9 that he 
does not want to challenge the mechanical process of enquiry 
and the legality and the properiety of the enquiry. Therefore, 
the remaining issues arise for determination before me and I 
record my findings thereon for the reasons enumerated 
hereinafter: 

Issues Findings 

2 Does the 2nd Party prove that In the negative 
the findings recorded by the 

Enquriy Officer are not based 
on the evidence before him? 

3 Whether the punishment of In the negative 
dismissal of services given 

to the 2nd Party workman is 
illegal and disproportionate? 

4 Whether the 2nd Party is In the negative 
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Issues 

Findings 

entitled to reinstatement with 


continuity of service and full 


back wages? 


5 What order ? 

As per final order 


REASONS 


In order to prove his case the 2nd party workman 
examined himself at Exh. U-10 and closed his evidence by 
filing the pursis at Exh. U-11. As against this the 1 st party 
filed the pursis at Exh. C-9 that it does not want to lead any 
oral evidence in the matter. 

14. As to issues No. 2 to 4:— 

All these issues being interlinked, I answer them 
together for sake of convienience. 

The first and foremost issue which needs to be 
determined in the present matter is as to whether the 
findings recorded by the Enquiry Officer are as per the 
evidence before him. For the said purpose we have to 
go through the record of the enquiry proceedings which is 
produced on record in two sets by the 1st party. It is also 
worthwhile to go through the oral evidence of the 2nd 
party below Exh. U-10. 

15. In order to decide whether the Enquiry Officer 
while recording his findings considered the evidence before 
him or not first of all we have to see the admissions given 
by the 2nd party workman in his cross examination below 
Exh. U-10. In his cross examination the 2nd party is admitted 
that there was a Bi-Partite settlement under which twelve 
duties mentioned in para No. 2 of the Written Statement at 
Exh. C-4 were assigned to the 2nd party. He has further 
admitted that two common charges levelled against him 
were breach of rules, guidelines and instructions issued 
by the Bank from time to time for transacting the bussiness 
of the Bank and that he acted prejudicial to the interests of 
the Bank in all the four loan accounts. In this background 
let us examine the other admissions given by him about 
dereliction of duties. It is pertinent to note here that the 
2nd party has admitted that he was the Recommending 
Authority of the loan granted to Shri Siddaram Shivnur 
from the Umrani Branch, The said loan was sanctioned in 
the year 2000. Again, the 2nd party recommended the 
grant of a grape loan to Mr. Shivnur in May, 2002 at Jath 
Branch. It is further admitted by him that while sanctioning 
the said loan at Jath to Mr. Shivnur he had not considered 
the loan account of Umrani Branch. It is also admitted by 
him that it was his responsibility while recommending the 
second loan to give clear picture about the loan status of 
the party and further that both the Jath and Umrani 
Branches were under his jurisdiction but that in the 
presanction verification report/credit report he had not 


disclosed the details of Umrani Loan Account of Mr. 
Shivnur. 

All the above admissions go to show dereliction of 
duties by the 2nd party and these very facts were properly 
considered by the Enquiry Officer as seen from his findings. 

16. Again, in respect of the loan account of one 
Mr. G. C. Kempwad, the 2nd party is admitted that one 
Annappa Kempwad was the personal guarantor for the 
said loan account and that said Annappa himself was 
having two loan accounts of Rs. 50,000 and 30,000 
respectively at Umrani Branch. The loan to Mr. G.C. 
Kempwad was sanctioned at Billur Branch and further that 
both the Branches of Umrani and Billur were under 
jurisdiction of the 2nd party but he has not disclosed those 
loan accounts of the guarantor in the approval report of 
loan to Mr. G.C. Kempwad. 

In respect of the loan account of Santi Family also 
the 2nd party has given the admission that Gat No. 445 of 
village Khojanwadi was one of the security for the said 
loans and the sugarcane proceeds from the said loan were 
sent to the sugar factory in the name of his wife. He has 
further admitted that for the said years the crop sale 
proceeds of sugarcane were not credited in the loan account 
of B.A. Santi. Therefore, all the above admissions prima- 
facie show the dereliction of duties committed by the 2nd 
party and it also appears from the findings of the Enquiry 
Officer that he considered the evidence before him in respect 
of said admitted facts. 

17. Reverting back to the findings of the Enquiry 
Officer recorded in the enquiry, the said findings which 
are on record before me clearly show that he discussed 
the evidence before him elaborately and thereafter recorded 
his findings. The charges which are held to be proved 
against the 2nd party amount to gross misconduct. From 
the proved charges it is clear that the 2nd party misused 
his position in the Bank and committed breach of the 
provisions of the Bi-Partite Settlement. He thus committed 
the breach of the rules, guidelines and instructions issued 
by the Bank Knowing fully well that Gat No. 445 of village 
Khojanwadi belonging to the Santi Family was one of the 
security for the loans enjoyed/availed by the Santi Family, 
he allowed his wife Mrs. Anuradha to enter into an 
agreement in respect of said land. Not only this he stood 
as a Witness to the said agreement. This is only of the 
instance of misconduct and misutilisation of his position 
by the 2nd party which is considered by the Enquiry' Officer 
in arriving at the findings. The Enquiry Officer found similar 
dereliction of duties in respect of other loan accounts which 
amount to breach of the duties prescribed under the Bi- 
Partite Settlement. In such circumstances the Findings 
recorded by the Enquiry Officer connot be said to be such 
that no prudent man would reach the same conclusion. 
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Hence, those findings cannot be held to be perverse. I 
therefore hold that the findings recorded by the Enquiry 
Officer are as per the evidence before him. In the result I 
answer issue No. 2 in the negative. 

18. Next question which requires determination is 
whether the punishment of dismissal of services given to 
the 2nd party workman is illegal and disproportionate. It is 
vehemently argued on behalf of the 2nd party that the 2nd 
party was exonerated of the major charges which were 
serious in nature i.e. of demanding the bribe from the Santi 
Family and misutilisation of funds from the loan account of 
Shivnoor and therefore what remained were minor charges 
which were unintentional acts/irregularities in maintaining 
the accounts on the part of the 2nd party. Therefore, 
considering the past meritorious and unblemished service 
of the 2nd party, the punishment of dismissal is shockingly 
disproportionate. It is therefore implored that this Hon’ble 
Court may utilize its powers under Section 11A of the 
Industrial Disputes Act, 1947 and may hold the punishment 
to be disproportionate. Reliance is placed on the authority 
reported in 2007 LAB. I.C. 3 IS, in the case of B.D. 
Mandhotra V/s. State Bank of India & Others, in which it 
has been held that though the power of interference with 
the quantum of punishment is extremely limited, if and when 
relevant factors are not taken note of, which have some 
bearing on the quantum of punishment, certainly the Court 
can indicate the punishment to be awarded. (Para No. 28). 

19. Per contra, on behalf of the 1st party it is 
vehemently argued that the charges proved against the 
2 nd party are serious in nature inasmuch as the 2nd party 
misused his position in the Bank and committed acts 
prejudicial to the interests of the Bank. For instance 
knowing fully well that a surety for one of the loan accounts 
was already a borrower with the Bank, the 2nd party still 
recommended, his as a surety and also recommended the 
sanction of the loan. Further, he allowed his wife to enter 
in to an agreement in respect of a land which was one of 
the securities in respect of loan account of Santi Family 
and also diverted the agricultural produce in the name of 
his wife. So, showing leniency to him would send wrong 
signals and would be fatal to the discipline in the Bank 
which deals with public money and funds. 

20. Shri Chipre, Learned Counsel for the 1st party 
relied upon the authority reported in 2005 LAB L.C. 461, 
in the case of J. A. NaikSatam V/s. Prothonatory and Senior 
Master High Court of Bombay, in which Para No. 8 Their 
Lordships have observed that an view of the present day 
situation of rampant corruption in public life the punishment 
of dismissal is appropriate. 

21. After hearing both the sides at length, I find that 
the 2nd party is an employee of an Institution which is the 
custodian of public funds and money. Therefore, a duty of 


utmost faith and trust is cast upon him. But, instead of 
discharging his duties of reporting the irregularities and 
defaults in the applications of borrowers, he recommeded 
the sanction of loan to them without verifying the same 
properly. He also misutilised his position in the Bank. Party 
No. 2 was working as a “Clerk-cum-Agricultural Assistant” 
at the Billur Branch and was looking after the agricultural 
portfolio at the branches coming under the Jath Block. As 
an agricultural assistant he had failed to discharge his duties 
properly and had intentionally deviated from the guidelines 
of the Bank by indulging into acts of: 

(i) . Diverting the sale proceeds of the sugarcane, of a 
borrower for which the Bank had financed, by managing to 
send the sugarcane in the name of his (2nd party’s) wife by 
making an agreement between the said borrower of the 
bank and his (2nd party’s) wife, agreement having been 
duly witnessed by Party No.2 himself,without the 
knowledge of the Bank and not crediting the bill proceeds 
to the loan account, thereby allowing the loan account and 
other family accounts of the group to remain irregular. 

(ii) . Mis-representing/connectingthe factual position 
of a borrower at Umrani Branch through the credits reports 
prepared by him (Party No. 2) for the loan of the same 
borrower at Jath Branch, in spite of both the loan proposals 
having been attended to by him (2nd party) from the initial 
stage of processing of the proposals etc. 

(iii) . Favouring a family of the borrowers, by not 
disclosing the guarantee of said borrower to a loan 
sanctioned to other family member at Umrani Branch, 
through the reports prepared by him (2nd party) on the 
borrower while recommending the loan proposals at Billur 
Branch. 

(iv) . False reporting about the availability' of perennial 
water source,electric pole nearby to the well etc, through 
the pre-sanction scrutiny report of the loan proposal 
thereby giving undue advantage to the borrower in getting 
sanctioned the loan when in fact mere was no electricity 
supply to the land of the applicant, there was no water in 
the well or when there was no pipeline itself etc. Later on 
leaving apart these gross irregularities, which if disclosed 
would not have allowed sanction of the loan, he did not 
ensure creation of the assets out of the loan. Those charges 
therefore cannot be said to be minor in nature. Even 
otherwise when the Disciplinary Authority has considered 
that the punishment of dismissal was proper on the materials 
before him in the proper perspective and the punishment is 
not such as to shock the conscience of the Court, the 
Labour Court cannot by way of sympathy alone exercise 
the power under Section 11A of the Industrial Disputes 
Act and reduce the punishment. Therefore, in the situation 
of this nature keeping in view the nature of duties that a 
Bank employee is required to perform, l am of the view that 
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the Disciplinary Authority cannot be said to have committed 
an error in imposing the punishment of dismissal from service 
specially when again similar charges have been levelled 
against him pending the first enquiry. Therefore, view of the 
above discussion I answer issues No. 3 and 4 in the negative 
and proceed to pass the following order. 

ORDER 

1. The reference is hereby dismissed 

2. No order as to costs. 

3. Five copies of this award be send to the Government 
of India, Ministry of Labour, New Delhi for 
publication and necessary action. 

Date-26-07-2010 A.S. KAZI, Presiding Officer 

17 2010 

^r.37T. 2577.— a jkilPw t^IT5 1947 (1947 
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NewDehifthe 17th September, 2010 

S.O. 2577. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. 9/2003) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Kanpur as shown in the Annexure, in the industrial 
dispute between the management of the Divisional 
Superintendent Engineer (III), Northern Railway and their 
workmen, received by the Central Government on 
17-09-2010. 

[No. L - 41012/211 /2002-(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 9 of 2003 

In the matter of dispute betvveen- 

Sh. Dinanath Tiwari. 

Divisional Organization Secretary, Uttar Railway 
Karamchari Union, 

(119/74 Qr. No. Nseemabad) 

Kanpur. 208012. 
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And 

The Divisional Railway Manager. 

Northern Railway, 

Allahabad. 

AWARD 

1. Central Government , MOL, New Delhi vide 
notification No. L- 41012/211/2002-1 R(B-I) dated 
23-04-03 has referred the following dispute for 
adjudication to this tribuanl— 

2. Whether the action of the Divisional Railwax 
Manager, Northern Railway Allahabad in terminating 
the services of Sri Prabhunath son of Sri Barsati with 
effect from 1-3-90 is legal? If not to what relief the 
concerned workman is entitled / 

3. Brief facts are- It is alleged that the claimant 
Sri Prabhunath was engaged as a casual labour 
(Substitute Paniwala) on 16-05-79 under DRM. 
N. Railway at Allahabad at Station Suptd. Northern 
Railway Kanpur Central. Till 14-08-91 he had been 
engaged at other places also and he had become to 
be regularized. After completing 120 da\s he had 
been paid difference in the salary as per 
recommendation of 3rd Pay Commission on 19-12-92 
and he had been getting house rent and bonus also 
Rly. Board vide his notification dated 11-12-96 has 
directed that all the 56000 casual labour who had 
completed till 30-04-96 they should be absorbed against 
the vacancies accruing til! 1997-98. Claimant had 
continuously worked and in accordance to the 
notification of the railways he had become entitled for 
his regularization, but the opposite party has stopped 
taking work from with effect from 01-03-97 This 
action ofthe opposite party is illegal and unjustified. 
It amount to retrenchment and the opposite party 
has not followed the provisions of section 25F, G 
and H of the Act. Therefore, he has prayed that he 
be reinstated with all the consequential benefits and 
the order of the opposite party be declared as illegal. 

4. Opposite party has filed written statement. They have 
contradicted the aversions of the claimant but stated 
that the claimant had worked as a water man only for 
86 days in the year 1997 and thereafter he has not 
worked for any period of time, it is wrong to say that 
he had been continuously working till 1992. Scheme 
of the railway vide circular dated 8-02-92, has been 
closed down for the purpose of substitute waterman. 
Copy of circular is enclosed as annexure I The 
working days of the claimant as a waterman from 
1979 to 1991 are enclosed as annexure 2. Claimant 
has never worked as a waterman after the closing of 
the scheme as waterman. He had never been 
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employed as a casual labour. The provisions of 
section 25 of the Act is not at all applicable to the 
claimant, claim is highly time barred and it is liable 
to be rejected. 

5. Rejoinder has also been filed by the claimant but 
nothing new has been alleged therein except 
reiterating the facts already alleged in the statement 
of claim. 

6. Both the parties have filed documentary evidence. 
Claimant has filed 10 papers vide list paper no. 12/2. 
First paper is photo copy of record of service of 
claimant as casual labour, other papers are relating 
to medical and other papers are notifications and 
copy of manuals and GO of the relevant which may 
be available at the relevant time. 1 will discuss all the 
papers at the relevant time. 

7. Opposite party has filed documents along with 
written statement. 

8. Claimant has not adduced any oral evidence to 
support his pleadings. 

9. I have heard the arguments for the opposite party at 
length and perused the records and evidence of the 
case carefully. There is none present at the time of 
arguments from the side of the claimant. 

10. Opposite party has filed an affidavit of Sri V.S. 
Prabhakar, Asstt. Comm. Manager. It is stated on 
oath by him that it is wrong to say that the railway 
is taking work from the claimant after 1991 .Witness 
has further stated that the scheme for the substitute 
waterman is closed down by the circular of railway 
board dated 8-2-02.Claimant has never worked after 
the closing of scheme of waterman. He has never 
been employed as a casual labour. The claimant has 
not cross-examined with witness. Therefore, his 
evidence is uncontroverted. There is no reason to 
disbelieve his evidence. 

11. Opposite party has filed a chart of working days 
wherein it has been shown that the claimant has 
worked in the year 1991 from 30-4-91 to 14-8-91 only 
for 106 days. Claimant has filed his record of service 
as casual labour which is a photocopy. Even if 1 take 
the cognizance of this paper for a moment, this 
photocopy also discloses the working period as 
4-4-91 to 14-8-91 only for 106 days. 

12. I have also examined other papers also filed by the 
claimant. Claimant has not come in evidence to 
support his pleadings and aversions. Pleadings 
cannot take the shape of proof unless proved. 
Initially a heavy burden lies on the claimant to prove 
his case. He has not discharged his burden whereas 
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documentary as well as oral evidence produced by 
opposite party is believable. Hence as claimant has 
failed to prove his case he is held not entitled for any 
relief as claimant by him. 

13. Reference is answered accordingly against the 
claimant and in favour of the management. 

Dated 17-08-2010 RAM PARKASH, Presiding 

Officer 

17 fafiKR, 2010 

W.31T. 2578.—srfafrFm, 1947 (1947 
14) «TRT 17 ^ H 77737R mm TZZ 

■fe ^ W0TT3 ^ sfrc cfclfcwfl’ ^ 

SrfrfM'-'l. chkl^lrll of (7T^ 'fKsdt 14/2010) ^ ycfclfvicl 

i, rrfh m 17-10-2010 3IRT fan *n i 

[TL m- 1201 l/31/2009-3#5TR(sfr-I)] 

7^1 fw, arfwft 

New'Delhi, the 17th September, 2010 

S.O. 2578.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award (Ref. No. 14/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
Zonal Office, and their workmen, received by the Central 
Government on 

17-9-2010. 

[No. L-120! 1/3 l/2009-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 
Reference No. 14of20I0 

Parties: Employers in relation to the management of 
State Bank of India, Zonal Office 

AND 

Their workmen 

Present : Mr Justice Manik Mohan Sarkar, Presiding 
Officer 

APPEARANCE: 

On behalf of the Management : Mr. S .Pal, Advocate, 

On behalf of the Workmen : None 

State : West Bengal, Industry': Banking. 

Dated: 6th September, 2010 
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AWARD 

By Order No. L-12011 /3 l/2009-IR(B-I) dated 15-10- 
2009 the Government of India, Ministry' of Labour in exercise 
of its powers under Section 10( 1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of State 
Bank of India, Zonal Office, Siliguri in imposing a 
punishment of removal from service w.e.f. 31-7-2007 
on Shri Kommana Anand, Assistant, is justified and 
legal? If not, to what relief the workman concerned 
is entitled?” 

When the case is called out today, Mr. S. Pal, Ld. 
Advocate is present on behalf of the management. None is 
present on behalf of the workman association, namely, State 
Bank of India Staff Association, nor any step has been 
taken on its behalf to proceed with the matter. The workmen 
association was also absent on previous two dates. 
Immediately, after issue of notice on 26-05-2010, one 
Mr. Dipak Kumar Paul in the capacity of Assistant General 
Secretary of the workmen association appeared with an 
application seeking adjournment for filing statement of 
claim and thereafter two dates passed without any step 
being taken from the side of the workmen association 
before the present date. 

2. From such conduct of the workmen association it 
is presumed that they are not interested in the present 
matter and so at present it is presumed there is no industrial 
dispute from the side of the workmen in the present case. 
On the last date a stricture order was passed that if the 
workmen would fail to appear on this adjourned date and 
tile their statement of claim, adverse order would follow. 

3. In such circumstances, the present reference is 
not needed to be proceeded with any further in view of the 
conduct of the workmen association and as it is observed 
that at present there is no industrial dispute, the present 
reference is treated to be disposed of with the above view 
and Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Kolkata, Dated 6th September, 2010 

17 facR-R, 2010 

'•7T.3-TT. 2579.—feR SlfafWT, 1947 (1947 

14) ^ *ikt 17 $ r fete idl+m 

fefe? ^ Tt Tfe M'al+T 3TR Tfe 

^4cFRt fe R 'fife feffe fe^ feiPl<6 

cfijdt 9^let R°FTlTRT 9Hdl %, ^ 

RRFTT ^f[ 17-9-2010 3PRI ^3TT «IT I 

[R. 6jrL400l2/58/99-3ITf3TR(fe] 

fei fen, mi Rfe 
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New Delhi, the 17th September, 2010 

S.O. 2579.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Kota as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Telecom District Engineer and their 
workmen, which was received by the Central Government 
on 17-09-2QI0. 

[No. L - 40012/58/99-1R(DU)] 
JOHAN TOPNO, Under Secy. 

/cnlei /TRT. 

MMwIh 3Tftfet— SFJTTtTT fe, STR.'qfe.TRf. 

frfe UcMUl fecF:3fer./^5to/20/99 

Wfacf:18~8-99 

3RPT: Nlid RT37R, 9T9 RRTcRI ^ 3TT^TI 

R t^I-40012/58/99-^feT(^}f^. 11 -8~99 ^ Rfe 
19-5-2004 

ifer/fctcj|< 3Rfel RRT 10 ( 1 ) ( If ) 
fmz 1947 

TO 

ffr4HKI9 ,J l ^ $ Tlfe 

...fef 

PsHI^Ai, ^t/TDI. 

.3TRT«rf frfen 

fewfT 

fe m 3 fetete : -q^. fe 

3TOlMf Ptfeh fe 34 tffete : ffefe fe 

feffe fe^T: 31 -8-2010 

W TR^TR, m ferRI, ffeft ^ WRfe 3lfe 
TOUfefe 11 -8-99 PR TPfe Tjffe? fefe 19-5-2004 
^ "fe fe ffe/ffec feilfe fe^ 3lfferq, 1947 
(fe “srffelR” R fetfe fer fe) VRT 

lO(lK^) ^ 3Ffe fefeffe fefhcT 

f+iRl T PH ^ 

“Whether the action of the management of Telecom 
District Engineer, Bundi in terminating the services 






[373 II—73^3(ii)] 


9779 93 71939 : 3797J97 16, 2010/3l4?99 24, 1932 


7061 


of Sh. Satya Narayan S/o Sh. Ramdeo w.e.f. 31-7-98 
is legal and justified? If not, to what relief the workman 
is entitled?” 

2. r^!/f^, 3 3737 l44 97 h419«& 

<i Hil'tl T T5i e 6Rl 94 f4f4qd 94 33? I 

3. 97*7? *4997 WWT¥I ^fT 3TI7 ^ 9^9 UiAv 

"57753 =M 4f49T: 36 3449499 pF9l 997 4 f97 <i4 3TST^TF 
f$4)pRU (Wl+N) ( 59 ?) 444 4 * 3T5TRff 

?99?997” 4 7R9?f99 tor 97491 | K 21-6-97 94 
3T6d "9Tc997 9? 99 97 7?9T 4 Pldlfijld 19791 997 97 41 
34*4399Kf4cf 2 (971) ^ 9?9 WIR 94 4*3? 4* 3TT9T 4 I 
■ar«ff 4 -nrs? 9. 3979?.87??-0350 97 934 1497 997 afk 75 
9fdl93 4 59973 I 979 T ^tt «tt 1 3rr«ff *4997 sri 143791 
21-6-97 3 31-7-98 997 9TcRT 4 ?79 4’ 934 1%91 997, 
tVi^ "399 l99?3I9T9f9 4" 240 ?Vi d97 9u4 <F7 fci4 

37l4 ^ 39931 *ft ft. 31-7-98 94 1937 3?ft77 3T997 3?fe7f 
4dd 9 'gSTf^jn ft4 Mlfold» 4 flqi 4 Pi^iIVici 977 ft97 
997 4497 sifapRW 7 ft tiro 25-997 ^ 979973 ?’ ^ fawld 1 1 
Vtt SlPdRcW 3IT«ff 94 T37977 97*4 4 97f9*9 5lf997 gUldM 
m 1 u II 94 1-11-97 4 9»l4 97 <33T9T 997 ft? 3TT5f 9? <t»i4(cj "t 
99T 9fwdl Tjftl 93 94$ 9dii7T3 3l4 19797 997 99 97R3 Sfft 
dK\ *ll4 14«&ld 93 9? mil'll 96l 94 J l4? I 3RT: ddd y<+>K 4 
497 4 6d!^l 31737 9 3799 ftifact 9774 ^ Ph^4 

w*^’4 4 ciH 9 fed <319? Tifed ^qi 4 ^>T 31 

Kn f^Tj ^rr4 1 

4. 3T9T4f ^ 3Tl7 ^ 3dx1 ^ ^ R "5R^d 

^ yPrRiK f4v*n trti t Tn4f ^4 ^ ^ ^ 

9R -l?j ^mRlT T P9T ^ «lfcr=h f^'RPTt ^iq^i|chdi Msd "97 
SRSJFTt ^9 ^f997 ^cR 44ft 4 R9FTT 

^WJR ^t 4 9Tt 397cTT 1 TH^f ^ ^ 

UvU* ^ wz&l wf9ct wf t I TlT«ff 4 ^4t 4t 21-6-97 4 
21- 7-98 d<+> crinidK qic-i qid<* ^ ^9 4 ^Ff "9Ft ^9T 
s^fV^F ^idifqdsdl "9^4 "9^ f^RT 4 r f4v9T, '377971 ^fdld 
t 4 ^ f^^l 7FTT I ^7 t 4 ^4t 4t f9RTt 4t ^4 4 240 

f99 d<F dii4 del tdi^i I 37f*4fddH ^ M19RR 3fT4f 99 

■ 9 ?^ 4t4, 3RT: d<rlH f9TT9K 4t4 4 9T®99 Pl<W f4>di qi4 1 

5. 971^9 4 9T*ff 57f497 4 7^4 97T cT«7T 3T9l4f 14#5R7 

94 37T9 4 fiWI9rK 49, 344. m 99 ?T9S7-99 

TRJcT 9R 9Rtf^T Wll 991 4 I 914! 9?t 44 4 94fe9 

TTT^T 4 71^ #9 ^97 94 *Fl3l9fd91 (TOt T ^%\) 9T9I. 

^9^J. 26 !77<Jd 977 99^T9 9>7<=fRt 99t 4, ^9% 379T«4 

f44t997 94 374 4 dil4 ydf<9)9 TTr^ dtO 9>t *|4I I 

6. 44f T Ts4f 4 f9^R yfdfdf^M^l 94 9^77 ^4t 941 7T9T 

Mdldtfl "97 39R^7 79^9 991 TTRTlft 99 t9H^4<F mR-HIcHH 
f979I T T9T I 


7. "9^994 ^Uf4f4fwi 4 379419^77 4'3r4T 9«9t‘ 94 
%7T9T t 4tf97 "394 £TTT 377^9 3794-3794 37^4^4 4 
qf5id f974 94 4f I 

8. 914? ^4797 4 f9gFT 9f4f4fa 99 99? t Rr 37999? 

f44t9l97 4 9T«7? 94 K 21-6-97 4 31-7-98 997 3794 R4f9R 
4 73sfT 99T 31 -7-98 94 97T9?97Rt 4lfisi<F "^9 4 49T 4 
TJ«797 977 f^TT, ^774 "34 94f 41377 37991 4tf377 993 9 

^4t '^3719919Ft* f99T, 37 979lf931979T I f95H yfdPrfa "971 
9? 4t 39? t f97 9/4? 9f997 4 21-6-97 4 31-7-98 997 
37919? 1441997 ^ 37413 9TF3 77. 37R.4.8-771-0350 97 "9TR97 
^ 99 97 97 j 4 t979T 99T 9T9f 4 3794 ^77 934 9799 "399 9TF3 
94 #9^97 94 9449f99T 994 ^93^. I . 3T3T ^9^J. 26 94 
991 t979T t f44 799 379T9199Tf 4 4179?937 f99T t I 9T9? 
9f997 4 240 193 4 37f997 f9977 997 R9T3T7 9341979T t 373: 
9T41 93 49T 4 F3T3T 37jf99 99 37991 99T 34 77979 cTT4f 
77%9 497 4 "5379449 f9797 '9T3 I 

9. 375719? 1441997 |q^n yfdldfV 4 f3 994 931449 

f979T 4 I 7393 99? 4 197 9T4? 94 9>4t 41 9T7T97 4 99 97 
f3399 3Fl ?979T 997, 94 14919 4 3719^99773 9^4 97 377*99? 
99 4 4f397 493 4141 ^ ^9 4 919191 991 *9 ^TTfRTT 9f 
“974937" (Workman) 94 4414 39? 371971 1919? 4 99 
939 %9T ■3TT9T *7T "37793 ^3973 f9797 ^9797 97 I 979? 4 240 
193 9791977 97l4 3F? 19791 7?7TfirR 3441399 ^ 919913 dl'f 
991 414 ^ I "3393 99 41 99> ^ ?97 979? 4 41 9^4 I 
9797. -sq<r5.26 949^97 94 yfcidl 4?7 94 4 "33 97 4?99 4^9977 
919? 4 "^97 41 143 4 4 33?737 997 F77T7577 977 44? 4 

1434 97^ 1431 9T93 3f1 "997T4 97 41 "37T9? 6Kll^T7 4' I 373: 
979? 93^ 3753 I 9 93 3714937? 35?‘ 4 1 

10. 979? 4 9R9 Wi4>ri 4 9F 9793 ?397 4 f97 37979? 
144k97 4 979? 94 97F3 4. 37R.41.08 41-0350 97 ^97 99 
97 4f397 4 cR 75 "?. 97 f9379T 21-6-97 4 4p4f4cT (4%97 
"^9 4) 19797 997 31 -7-98 94 4%97 ^9 4 F37 ^97 1 9774 
974 ? 94 949597 4?i 94 4 1 

11. 37979? fH4N9> 4 9#9 ^ "TTc^tR 4' 9793 1997 4 
197 919? 94 "99997 "4 99 37 f34?f4tT 9?? 19797 qfc97 4f397 

4cr 4141 ^9 4* 75 *. 3rfirf93 97 ^ 37i9?99rcTi ?44 41 

39 f39lf5I3 977 934 TTRTfcl 97 f39?997 779791 977 44 9 I 
919? 4 99 997 934 t9797 37793 *[3913 977 1997 397 I 979? 
94 49T 4 5997 3F? %91 "391,979? 4 94 4 240 1^3 997 

934 3F? f979T ^915 3441399 ^ 919913? 93 R7*7 "57797 3f? 
^7 779797 I 

1 2. 779773 4 31759 3Tf9993?‘ 4 3179? 4 4^797 493 9?3l 
"4 '3R 4 "979797 9? 39 97 c hf4 <437 (engage 97737) "PRS 

"491 4 I 


3848 Gl/10—9 
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13. 37R fadlPw RF TFRT t fRT RRT RTR? 4 RRT r 4 RTl4 
TTJRTFR RTT 240 fRR RR *^l4 fRTRT I? RRT 4fRR> 4RR 4?4f r4 
RTfafRRR RTT 7RP7 WR FFTT ? 

14. RRT 2 (T^O stMrrr^ “Rt4rtR m (Workman) 

RT? RfTRlRRRfa “%g M (Apprentice) ^4 7*R 4' Mfacl 
R477fwTfFRT fRTRT RRT t tWT 4 ‘2010^T.^el.3IR 

627(T^.^.)-3T3qR?Rt^TR^ft. ^irH47 M ^^T 13 4‘ 
-5crir<aa fRTRT ^ 1% “This court has used different 
empression for describing the consequence of terminating 
a workman’s service/employmenVengagement by way of 
retrenchment without comply with the mandatory of Sec. 
25-F of the Act.” 

77T 4 “engagement” RTT RRTR RTT 7W 

RTT fRRT fRT 1 h 4?*H RT? 3Fff4 WFT RRTR 7? F? 77RTF? f 
^-^fRRT^RR «7?R?, 3TTRT4f, RF#, (STSffeST), 

7RTR? RRT Rf4 4 RTlfRTTT RT? RfTRTRT 4 3Tl4 t* 4? cFF 
3Tf^m ^ RTRRTR?' RTT eTTR RTRT F?RT I 4faR7 4cR 

«M RfRRT RT? 777 37f^fWT 4‘ f44 R4 FTTR 

URTTWf I 

15. OTR WFF 4' -3TR RF R®RT t ?RT RR| W7? 4 

strtr? R41'«i«b r? M*m r? strtfr rrt r4 or PuRu rtt4 

RTT 240 fRR rtt4 rt ^rfrRfR 4? ? 

16. RTRf ST?RRT 4 RRRR fRTRT % fRRTRT 21-6-97 3 
31-7-98 RRT R7T4 4f4RT 4 rR R?R? R? ^7 4* RTT4 77*9144 
fRTRT rj? Tn£ r 4 7? TTRTRT t 1 3TRTRf faRto 4, RTR? 4 RTR ^4 

RTP? ?RTRT RRT RTR RRT RTT4 fRTRT RT fRTR-fRTR fcff 3 RTl4 
fRTRT, ^RRR RF? RTT RTR T^R f^RT fRT 777 37RfR R RTT4 RF? 
fRTRT I RTR RfR RmRRTRT F?F? 4? RTT4 %qi RTTRT TFT RRT 
‘3374)I ^RlM fRTRT ^TT *JRR, R3RJ 777 RTRR R^ ^TRT^fRT 
RTfJR RF? Ph4 r4 I 

17. 7TTSR 4 RTR? SlfRRT 4 TW RTRR fRTRT f fRT RF 

iRRfRT 21-6-97^ 31-7-98 RRT 37WR? R? PlRlRH 4 RTFfTR 
TFT t fR7TRT? RTFR 77. 37TT 08-77t-0350 Rft ?lP!fRT R7l 
R^tafcTRi 4?1 Rft t tRR RT FTT^ FTRT^T t I FT7RTT R7RR t 
% R7^ f^T ^ Ft RHT^RRFt I yfRRO^TT R RTR! 

RTT RTRR t % 37lfRRR RTFR RR RMRVr RRRl RT, RF 
RftR^RT RTRT RT RRT '3T7 RT RF Rt F7RT8R RRRT RT I ^RRH 
^ iRTR RT7.R.70 fTRTR RT^ RT "gRRH ^ RTRT RT I 6~6 f^T 
R7t tTTTR RTRT RT I RTRf 4 RF «ft RRTRT f fRTR^ 4t 37R.T3^T. 
RWn 4 RR4 RT T7RT RT I 

18. 3TRTRf RTt 37lT ^ RRTF fRHTR R^T ^R, FT7 

RttFRT 37fRRRTt (RTT) 6-7-98 ri ^RR RR RT RRTRTfRcT 4, ^ 
37R4 RTRR-RR ^ R>RR fRTRT f fRT RTRf ^ RTRt *ft 21 -6-97 
^ 21 -7-98 R*F eTRTRK RTF! R.37TT/3. 08 T7f-0350 RT RTBR 
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RTeTRT ^ ^R 4' R44 RFf fRTRT Rf^RT RTR? RTf T^f^'il' RT]’ 
37TRFRRkTT RF^ RT fRTT fRR ^ f^TR, RTT4 RT %RT I , BTO 
^RcTFT RR^Tf ^FR^ tor f | amt W? 
37RTR? 5TTT RT«ff RTf R^lftld RFf R7TRT, RlRf ^ITT 240 F 
TTRT RTpf RFf RTTRT, 3RR7RRTRT RFR RT 75 T>. TTfdfRR 1<4 Wl-I 
^ 37TRTT RT RHR #R,TTRT RT^Rgr r 4 3 240 f^T TTR> TIMITR 7 
R)f4 RFf fRvRl RFTT RiRR favRT ^ I 

7T7 RRTF RTRTRf 4 RfrRq TTRR-RR 4' RTR RF! 
T7TSR Rf t % fRRFF 21 -6-97 ^ 21 -7-98 cTRT TTRFTTT RTR? R 
RTF? R. 37R.^.08 TT?-0350 RT RTFR RTRRT Rf FR ^ Rn4 R^f 
fRTRT RfRRT RT«7f RT? ^RT37f RT? 37mRRRTf Rf4 RT P’iR fqi 

RiT4 %RT FT7RR ^RcTFT 75 F\ 3?t?flFR ^ FR 4f fel R'Rl : 

7T7 RW Rif RTRf RT? TTi^T ^ T7P4 ^TRT RTF? TfV VR‘ R R hi 

RI7I t I 

RRR RRTF 3TRT«rf fReTJRR^ 4 RfdRTi^T R R^Vi 
FRR^. 1 FTRT.FRR2J. 22('^?MfR) 37«7f^2 ^3 RR' R?t TF$ 
TRfohK RT? ^ I RRTF RiT RfriRff^PR 4f 7R r Fc1 : RTFHT ^ f% T l!F f 
RT? TTlM^RT -RTRTRF7 RT? RRTRef? RT RT^R t I RR7? FRFR. t 
cPTT. FRR^J. 22 RRT RfFT^RT RT? R%RT f RT? FRT? fRRTR RT? t 
R FRT? fRRTR ^ 37fRR'Tf<R?' ^ FTTTTE7T f R«71 371RRT '<$ ' 
FTRT57T t I W& TRRT F7RT f iRT 7T7 RRTF R RRTf W* ! 
eFTT. FRR^ 22 RR- RT? RTtR^RT RT? TR?RRT fRTRT t I ‘TRTF ■? 
RTF?' -q? rf RTRR RF? fRTRT fRT RTRf R 7R RT RRT TRR FTRT^T 
RTT f^4 37RRT RTF?' R? TTT^ FTTTT^TT RTT fRTTR fRTT7? RfRRTTT? 
SRT RTTRT RF?' RTTTRT RRT I RTT? fTRlR R 4 RfR^Rf VREi^fd 
RTR? "RTR? f? I 

RTFR RT ^TTRT RR Rr 4 RRT't R? RftrfRR fRTTTT RT RTER 
fRTTT? R? 3TTRRTTf? RT? RTFR RT? 37TRTRRTc(T F? ‘TTRuf? t, Rrit 
fTRfR t? RfdRH RTTRT? RRfTRfd RTFR RT RTT4 T7RR R 7FRT 
3TTRRRRT F?RI t RRT RTPF FTRTETT RTTRT? RRfTRfR RTT RRRT f 
RR RTR? R? 1RTT7? R? RTfRRTTf? 4 RTRTF RF? fRTRT ?RT RT RRT 
FTRT^T RTTRT t I RTT? M R' RTFffRRTT? R*f R^IRT RT? RTR rfr 
3TT«ff ^ RTf4r<RR 240 KR ^ RRTRT RRfTRcT ^ F?4 f ! 

19. RRTTRR T7RTR Rf7R?RB 7? RF TW t % R-TRR 
3TRTR? fRR^TRT ^TTT Vf?RTK RRR RT RRT RRR RTriT RT F7RT^T7 
H?TjJ 5 TFRT, RTTRT RTT4 RT “engage” 7FR RR RTlRR RTTrTl I 
FTTfRTR 37RTR? RT? 3TTR7RRT RT fRT RR RTR? R 240 IfR IRT 
fRTRR FRfT^TcT TFRTT TtRTR 4? R? 7?RT 7? T JRR RTT*? ?1 ^4 
3Tf4fRRR RT? RTTT 25-RRT RT RTRRHRT4R ^RFTR P;m 
•RFR 3TTR7RR7 RT I RTTT 25 -RRT 37fRfRRR RTT RTFR1 STRTRT 
fRRfRRT FTTT RTT^ RT? RT?| TTT^R 3TfRc?7R RT RF?' f ! 37RTR? 
TR# 4 4? RfRRT?^T 4* RT^f RT? RT?| R?1ZTT 37RRT RTf<TTT RrFf R 
T?2R? TJ3TTRRT RF?' ^RT RTFT t I 37TT: Rf7RTRT7R^R 379'! p -f? 
W"R=h 3TTT RTR? RfRRT RT? fRRTRT 3 1 -7-98 RTT RTTR0TTFR 
73RT-4 ^RRT RTTRT RfRR Ttr ^R RF? t i 
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20. 3TF FFT FFi RTFf TOTOr TO ST^TOr FiT R?F t, RTF? 
TORFT FTt 3TfRcTOF RT dViRld TO TTTSF fTO tTO 1fTO oft 
TOFT gFFi FRTRT fTOTFTH TOT TOfT TFT TO 3?TO FRF FiTO 
FiTR ^SF TOt eBltVr?! TOt Hfl RTF] FR TO RFF TO Fit TO 

fro TO i TOTO TO rtf! TOrft fTO toI^% tot toft Fit 
tTO TO gTO ItfIf TO ff rtft 'Jit4 TOi t ITO frF TOft 

FRTTRT TO ^TT TOR FiT FiTF FR 3TF?F Ft TO FTTRTOh 
fTOFT TOFT 1 TO Ft TRH F fTO RTF? TOTOFi TO°II gFFi TO gTO 
3T5TT^ff TO rTO RTF TOfFFi TO TOTO TO TOT TO Ft FiFfRT TO FT, 
FT fTO FRTOt fTO RFTFt TO TO RTO fF^fTO TOt RFt Ft I TO 
TOTO TO RRTcT F^TO F RftfTFfFFt TO ^fRRTcT TTsTO |R* RTFt 
Ffro to TO F '5F:RFrfro 1TOTO fTO TO st^TOr TO fhtf 

TOTOgft TTOTO TOgro 60,000 F. TOt TrfTOT Ft STRTFf fTOflTO 
TO tTOTTOT TOT TOJTO TTR?TT TOT t I TOTOTTTOT: RRcT TTTTOT, 
FR RFToFF, FT? fTOTOt FRT RRjfTOT iFTOwfFFH "TOt 3Tf^lPi Pun 
FR ^R RFiTT FFftF fTOFT HTFT 1? fTO 3TRTFf fFFtFFi delWlH 
fef*** TOTOfFFT, MTOF fe’TITO, ^t, TITO., IRT RTFf 
TOrFT RcFFTTTFH TOl fTOriTO 31 -7-98 Fit FF#TTO TO TO 
gFFT fTOFT TORT FfTOf RF TOf FFf t I TOTTO TO W FFT 
RRRT FlTfTFfTO TOt ^fTOTOT TTTOt m TO Ft FfFTO TOFT TO ^F: 
RFTRFT TO STJcftF TO TFTF FT TOfTO^ TTOFTO FTOgYcT 
60,000 F. Fit TlfTO 3TTOFf tFTOTOTO TO TOFT FiTO TOT TOfFTOTTt 

TOfTOr froro totto t t 

3TgTTFT TOFf, ^TOFTFt?T 

F^ fFFRt, 17 fTOcRTOT, 2010 

TOT.3TT. 2580.—TOtTOlRlF fFFTF FfTOFFR, 1947 (1947 
TOT t4) Fit FTTT 17 ^ 3TgTTTTO TO FTOfa TRTOR TRTTFR 
FFttTOTO TOFT tTOtoF TO FFFFF TO TW tFFtTOTOf 3fR FfTO 
toTOtotTO TO TOf srgroF TO tTOTOF TOtTOtfFro fFFK TO TOTTOtIfto 
3TfFTOTTO, TOTOT TO TOfTF (TOfTO TOwTT - ) Fit HTOlfVW TOTcft t, 
TO TOTOf TTTTOR Fit 17-9-2010 TOt TOFT ^3TT FT I 

[TO. TT^f-4201 l/36/2007-»TO3TR(Ft^] 

TOf^t TOrott, 3 tft TOff 

NewDehil, the 17th September, 2010 

S.O. 2580.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal Kota, as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Rajasthan Atomic Power Station and 
their workmen, which was received by the Central 
Government on 17-09-2010. 

[Tvlo L-42011/36/2007-JR(DU)] 
JOHAN TOPNO, Under Secy. 


7063 

■totftTOto, TOtoTTOtto '•fifiITOcmto, 

TOtzT/ TO ^fi ii /TOtft/ttto. 

TOftTOr 3TTfTOTTO—TT gTTFT TORT, 3TR.FF-F.RR. 

fF^TO RTOTTO TOTOTO: 3TT.TOT./TOTOF/-6/07 

fTOTTTO RFTfTOT: 8-8-07 

TORT: FTTF TTTFFT, FR TOfMF, TO fTOTOt TO 3TTFTOI 
TO. RR-42011/36/2007-3TT?3TR(TRp TO 28-6-07 

TOtTOtTOfFT^ 3RfT 7 TF FTTT 10 ( 1 ) ( F ) TOlTOtfMFi 

fFFTF TOTOfTOror, 1947 

W3J 

3TR. RRT. TTHR ^7T FFTFT TOTOTO, TTF. 3RTTOfTOT 
rTOTOfft fTOftTO TOf (ffft), tottr tTOTOf, 

TO. TO. TOTOFFT, TOTO 

...TOFf FfRTO 

t?TO 

RtTO TOFTFFT, TTF. RFlfRFi TOFT TOTTF-RTOr 
■ gtTO ] TO 6, TTFFRTFT, TORT 

.FyrFi TOTOfFT 

ffTOff 

toTO TOTOro TOt TOt TO TOTOfTOt : ffTOff TOt 

3ttoTO TOTOfft Fft TOt TO TOTOfTOt : TO TO. TO. TOf 

3TfTOTOTOTOFfFi: 20-08-2010 

TOTO Thu i it 

RRF TRFiR, FR RFTRF, TO t^TOt TO FFF TOTOfFFi 
3ttTOt fTOrffTOr 28-6-07 TO TOtTO TOrf fTO?r/tFFR, TOTOibi^ 
fFFT^ TOTOfFR, 1947 (fTOTO FJTOTFT “TOTOtFR” TO TRTOfFF 
tolFTTOlT) TOt TOT! 10 (1 )(F) TO 3TRRfF ^TT ^TRlfFFRTO 
Fit TOTOfTOtoTO TRTOfTOr fTOro rft t :- 

“Whether the demand of Rajasthan Anushakti 
Pariyojana Karamchari Sangh for grant of initial pay 
Scale of Rs. 5500—9000 and ACP in the pay Scale of 
Rs. 6500—10500 to Shri R. S. Rathore, is legal and 
justified? If yes, what relief the workman is entitled 
to ?” 

2. fTOwfFFTF, 'FTTOfFFRRT TO TORT TOTO RT rTOf^ 
FRTTFT RFFiTTf Fit TJFFT MFFcT FF TO FffTO TOt TOt fFR RT 

TOTO rTO TOt srk TO 3 trTO-3trTO FRfTOFfa TO fTO 1 

3 . rftftTO TO TOth fTOFRro TO. 12 - 8-2010 ft! toTO 

3TFFT FTTF^t TOTO TT 3TfF^>d RTOfTOV 3 hTO-FF fTO FfFFi 
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<H«hl TO ^ 9ft tpRFjf TOrT ^ 3mITOcT fclTOt TOh TO fTO 

TOTOTRRRTOTORTTOdfTO^ TOl IRTOTOTO3TTOrTOR 
3 rf ^tor TO rt fro 3 jt«t! m TO TOr TO TO TO £3 ^ 
£ TO 3TRRT fTO TO 1? TO fTOR TO ’ft TOl? 

«FR7F 4<rlR "TO ' = T^t fTO ^TO 4144 TO 4ddl9l RRT, FT cfTO 

TO ^fe’TcT iTO I[tr 3n«ff TO TOr TO fTOR "TO RF 3TfTO)TT 
HHIMi fTORT RRT I "3«RT faf 8 ? TO TO 34TTT«ff R$T TO TO TO “Ft 
TOf "ST^TR R RTSR TO TO’ oFTTI "RTFT RRT I 

TBf TO TO 7JRT RRT R H4l4crll RTT ^<4dl4)H fTOF RRT I 

TOf TOTOTO TOTO^R MIRet TO TO^ TOR TOdTO M^a 
TO fTOF RRT £ , StTO^ TOt 3lTO HlTO TO -R14TfTOt u ! TOt RR§T 
TOTO TOt TO ^T4T 3PTTO TF1 t, 3T?T: TOTOTOtRRtTO TO| 
TO<4I u i yim TO t?Vt TO^ RF 3T5IT®Tf fdTOMdb TO fTOTO 3T^4fF ^ 
3Tf^T^>Rt TO £ TOt RRtfTO lTOwf44l4 TO TOt y4>K TOTOfTOlfl 

TOT TOTftrr fTOTT "FR £ I 

3T^mr ?wt, topttti 

R^fTOTO, 17 RldHC 2010 

^T.3R. 2581.—3fralfe fro 3#4^m, 1947 ( 1947 
W] 14) TO RRT 17 ^ ^3,Wf TO TO£m TOTR TTTO1P 
UiTO=b W TOH ^ TOrTO ^ TRFS M*l+f TOTO RTO 
4>TOki ^ #4 snjR^r TO frfe TOulPi* ITOrk TO TOTOtfw 
TOTOfPF, TOT i$ W, (TOTO WTT -) TO Wf?RT TOt £, 

TOTOTOR^FTCTO 17-9-2010 TO TO^3TT ^TT I 

[TO. TTcT- 42011/110/2007-3 TT|to(^JJ 

TO 4 oinil, 3T37 <ril44 

NewDehil, the 17th September, 2010 

S.O, 2581.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal Kota, as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Rajashan Atomic Power Station and their 
workmen, which was received by the Central Government 
on 17-09-2010. 

[No. L-42011/110/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 

3FJ8T** 

3fhdtfW 

HlcJrtfr*! STfVchld—3T^PJT TRf, 3TR. 
1^?T3TTOTTOf^: 3Tt ^n./^^T/19/07 
23-10-07 

WT: *TKF ^TTTO, 9R M Rrrfl ^ 3TT^?T 

^T^.-42011/110/2007-3F^TT-(^) h 4-10-2007 


f^9T/teT^ 3ErPftT STRT 10 (l)(.ST) 3lWtfr|^ 
f^TO 34f^l PHilH, 1947 

TfSET 

^F. TTO- ^TO SRT 'TOFT TR. 3T^?TO 

<+>^"<41-0 TIN ( $) "SJcITM FTf%N, 

Pt. '41. ^fT^M J K, TtlTT 

■^TTf^ 7R. d.illHT mi-e 

F. 1^6, TFTO1PT, TOT I 

.3Wt4! 1TOTO 

3n«rf vtfrn TO 3 yfcrfrfa : Trfro 
313^ UmU* ^ TO ^ TTf^rfy : 4t. 

STfvfTO^ 1^7: 20-8-2010 

3Tfaftpfa 

TOcT TOtR, TO TOTTO, trot ^F TO TOTTO 
3F^?T RHlTdd 4- i0-2007 ^ TOTO fTO f^T/lTOK, TOJlf^-R 
t^T^ STf^fWT, 1947 (fTO ct^TTHT “TO-rfTTO” ^ 

I=hM! '3ll4 J ll) ^IRf 10( 1 )(*0 ^< IJ ! TH 3TO 

f^faT«i fro TOT t :— 

“Whether the action of management of RAPP in 
denying permission to avail LTC to home town by 
own car, to their workman Shri K. S. Chauhan, is 
legal and justified? If not, to what relief the workman 
is entitled to ?” 

2. ft'v/l/14414, 'TOFfTOTOT "*¥ TTTO TO T R H 4 ) 4^9 
TOTOT '9^45k! "4^ ^441 ITOTSrfT "P "4l(l TOt fTO PT 

<0di ^rsjl 4>1 3 t1t ^ srrot—3rTrot TnrfpjfF Tt m4] i 

3. M4!4dl ^ t^TOT f4. 12-8-2010 ^FT 3F«rf 
3TTOT ~5WF\ 3TR ^ TOl^T yfdfdf^ toIto TO ^ 

TO^l 3Tft TOR ^TOT ^ TOfFTO TOT TOR TO fTO 

Njlll RtT FTTO’ 41^ 4ll 4144 [ 4^44 f4)4l I M4l4<rll 3t4cil~4H 

tT to w to frr RT r 4f m TO TOr TO fTO TO ^ ^ 
^ 3 ttor 1TO TO ^ TO ( 44*1 TO r! TOrf ^fTO^F 
4)K u i TOr TOt fTO tTO TOt rttot TOt torff tof, t 7 ! fTO 
TO tTO ftr rtTO to TOr TO fTO TO tot TOttor 
RRTRT TOt RRT I 3TOT ttTO TO f[ 3TRT«fi R^T TO TO R TO 
TOf 4414 R TTT^R TO TOt TOTRT 4161 RRT I 





[•RFTII—^^3(ii)j 
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ftdt Fftt ft TJdl FTT T TF ^dcft/d [ft^l FFI I 

TFTFTFrftf ftHT> ft ft ft ^1 Hlft ft “ft ft 1 ! y^cl 

ft fft-l[ FTT 3lftf ftt Tmd Olft ft •ndlfftTR’F ft TIM9T 
•Hltftd TRF ft ''JpfcRTT 3TOF>cT TFT ■§■, 3TF: ftftfftTORPfa ftt^ 
TTFlFF TTHTT ft Ft4 ft TF 3T5TT«Tf fdFftTi ft fftiftl 3t^dtq TiT 
ftlTnft ft ft ft 7Tfttfft fftwfftFK ft ftt FTiTT ftlfftld 
TR drift'd Pt>d! TTTFT ft I 

T^FTT ft, ^WrWl 
ft fftft, 17 fftcFTT, 2010 

TFT.3TT. 2582.—ftjtfeRF^ftftTF, 1947 (1947 
TiT 14) ft frl7T 17 ft 31F[7TT<F ft ftft W^K TFFTTTF 
fttfft FTTT TR7R ft WTFT ft ft£ fFftfft ft Tdft 
ftcft' ftftt, 37^^T ft'fftfft: ftflPlT fftlTT 3 ftttfFTi 
ftlTR^F, ftft ft ^■dlc’ (7Tft ftsTT -) ft y^iRid dRat 
ft ftt ftft TTTTiTT ft 17-9-2010 ft FFFT|3F TT \ 

[TT.TTeT- 42011/18/2007-3Tl|3TR(^t.^] 

ftlFF #t , 3TTT ftTT 

New Delhi, the 17th September, 2010 

S.O. 2582.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal Kota as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Rajasthan Atomic Power Station and their 
workmen, which was received by the Central Government 
on 17-09-2010. 

[No. L-42011/18/2007-IRCDU)] 
JOHAN TOPNO, Under Secy. 

3T3^«J 

ft<U/ft^T/ft£T/TRT, 

Fldl-uld 3TpM c Hl<\— -3FJTTTT Tint, 3TTT. 7T. ft FTT. 

fftft 3JTRUT cfRTft^./ftftT/-4/07 
fddlft wfaH: 6-7-2007 

WT: 'FT7F TTTTiTT, TF FftlFTT, ft fftft ft SFfftFT 

ft. X^-4201 I/I 8/2007 (sftsFTFtft ft 26-4-07 

fftfor/ fad l d 3TRTftrT ETTTT 10 ( 1 ) ( 81) fttdtPlT, 
fmTr' JlMWT, 1947 

ttst 

ft. ft. Tfft <ftt7F ^ 3 ftWFF 
FTTT TTFTTTF dNpifdd ft/THdl Tftdkl ftT, 

(ftTi) TTTFFra (ftfe) 

../srrft ftFrr 


TTfft FTTft?27, TFT ftftfFTi FTTT T^TF, 
l ft 6, 7TTFWT (Tift) 

.3T3Tft Id ft'■’IT 

TTOfftrT 

FiftF^T ftfrTi ftt ftfr ft ftFfftfr ; ^rf RftftF Fft 

Rrrto ftt fttr ^ ^rfrRi ; ^ ^ 

?fr T% TT^lT 

3TM4n^%f^ : 12-08-2010 

3TfyRrtjfq 

*rm tott, 9m ^ yiRPich 

RdlT+d 26-4-2007 ^ ^TfT4 PFR ft^71/feK, 3tWlPl<* 
sftftfmm, 1947 d^M/R 1 ‘ ^Tf^PTiT'' ^ TF^TT 
tol tin^Tl) 81RT I0( 1 )(3T) ^ 3T7FfcT FTf 
triHlftid frrm t :- 

“Whether the demand of Rajasthan Anushakti 
Pariyojna Karamchari Sangh for promotion of 
Shri P.B. Sharma, SRA Grade-II(P), Snri D.K. Sharma, 
SRA Grade-I1(F&A) and Shri H.K. Chaturvedi SRA 
Grade-II(P) to the post of Sr. Asstt. Grade-1 (L-4) in 
the pay scale of6500-200-10500 is legai and justified? 
If so, to what relief the workmen are entitled to and 
from which date (s) ?” 

2. TTfiTTiftpERTTi ft w<\ ft4 ft ftftfrrs 

TFTF7T F WTT' ^ T|3R] fftfrFTd Tm ft ^Tlft TTl mfl I 

3. 3TR qTRTT ft?T FF4 <+<4 h Tftclft^ fdkci ftt, 

'srrftftmr tt ft t^t - irft tt Ft wt ftfr ft 

Tftm ftfiCR fftfrT mn I Tfrft y frl fn ftt TFfftTF TFf 

^ti fttr ft ftt trtff ftm TftT«Td fq; fTFtft 

^71 TFt ' 3 T1^ 3n^?f Tift ■ypKi^dd T7R°T TFt Td^Tin I 
MTITeft ^ 31dftlTH ft W? ft f% TTftfrM ^ 3-3-2008 ft 
3 TT Tft 3TTTR ft ’JTt ft F^Ufft 33TF fftT FTi dftd 
Tft^TR 3TT^d TFt fdrdl FTT ft, ftftt fftlfft ft 3TT TTTT (ft*3! 
<JlRl ssRld dftt kH$td 3 TT s 4T j I u I ft dftk ftTT fftft dH TTF 
3TffrTiK TRTTf fftTI ^TFT ft I ftftfftft ftt ftft ft ftt 

ft ft TdIR T TF^ TTT^cf TFt fftn THT IftTT 7 TTT I 
ftftt ftt ^dT FTT T TTTTcdt TF STTftftT fftdl FTT 

fftnft TW ft tft FTTfFF ftt fttf ft W1 ft ftt 3TcTffTFT TTFT 
fftft Tift ^FTRT ftft FftF Tftsft^ FTcJF FFf tftTT FTI ft, 3Tftd 
ft 3TFF FTFft ftt TTTfftT Tift ft ^ldTl 3TCFPTT ft ft I 37F: 
TffftdTHI'dftd fttf ftf^TF FFF ftt ftft ft ft 3iwft frfftoiT ft 
Iftftt 3FftFl ft 3TfFTiRt ftt t‘ ft TFfttFF fftr/fftTFT ft ft 
FTiR ftftftftF TR TFftF fftn TIFT F I 

3FjnTi ft, 
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nfifflrarc, 2010 

rn.sn. 2583.— 3tiatPi+ Isrk 1947 ( 1947 

14 ) vra 1 7 ^ 3EJ4EUI if' '^T^TR Ztt kWPT 
$ ^ frfl^rf 37 k ^ # 3 , 

3^*1 k frfe sfkftfW faRK k TRsfaf -¥R^R 3fWlP!+ 
arffram, k.-u, ^ to (tM tr^tt 1051/2005) 

17-9-2010^3HR1 

^3Tf d] I 

[k. ire-40012/87/2003 ~3|T^ 3TR (kt/?J.)] 
clkRT, 3TR^ VifkT 

New Delhi, the 17th September, 2010 

S.O. 2583. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1051/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workmen, which was received by the Central Government 
on 17-9-2010. 

[No. L-40012/87/2003-1R (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

PRESENT: Sri A. K. Rastogi, Presiding Officer 
Case No. I. D. No. 105I/2K5 
Instituted on: 19-09-2005 

Sh. Rajesh Kumar S/o. Sh. Krishan Lai, H. No. 31, Narain 
Nagar, Basti Sheokh Road, Jallandhar (Punjab). 

.... Applicant 

Versus 

The Sr. Supdt. of Post Offices, Deptt. of Post, Post Office, 
Ludhiana. 

... Respondent 

APPEARANCES: 

For the Workman : Sh. A. K. Batra, Advocate 

For the Management : Shri K.K. Thakur, Advocate. 

AWARD 

Passed on 8th September, 2010 

Government of India vide Notification No. L-40012/ 
87/2003/IR(DU) dated 29-01-2004, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and Sub-section 


[Part IT Sec. 3(t:)j 


(2A) of the Industrial Disputes Act, 1947 (hereinafter 
referred as the Act), referred the following industrial dispute 
for adjudication of this Tribunal 

“Whether the action of the management of Posts: 
Department in terminating the services of Sh Rajesh 
Kumar S/o Sh. Krishan Lai, Ex-Stamp Vendor w.e f 
17-6-2002 without any payment of retrenchment 
compensation is legal and just ? If not, to what reikfi 
the concerned workman is entitled to and horn which 
date ?” 

The claimant has raised an industrial dispute .taliru¬ 
th at he was engaged as Stamp Vendor against a reguiai 
post in the Post Office in the Industrial Area-A Ludhiana, 
on 27-09-1999 where he worked up to 20-06-2002. At lus 
request he was allowed further to work from 28-06 -2002 to 
30-06-2002 in L.R. Market Post Office, Ludhiana and further 
from 1-07-2002 to 17-09-2002. He completed 240 days servin', 
in 12 calendar months prior to his termination without any 
notice, notice pay or retrenchment compensation in 
violation of Section 25F of the Act first on 20-06-2002 ano 
then on 17-09-2002. After his termination, management 
appointed a fresh person in his place in violation of Section 
25H of the Act. He has prayed for his reinstatement with 
full back wages, continuity of service and inteiest 

The claim was contested by the management. K was 
stated that the claimant was engaged on a civil post and 
the dispute lies within the domain ofCentral Administra avv 
Tribunal. It was further stated that the claimant was 
engaged as an outsider on daily wages on 27-09-1999 as 
E.D. Stamp Vendor purely on temporary basis till reguiar 
appointment was made on the said post'. Me was never 
appointed as Stamp Vendor. Later on Mrs. Paramjit Kaur 
widow of Sh. Gurdeep Singh Ex-Postman, PAU Post Office 
was appointed on her approval for appointment on 
compassionate grounds for the post ofGramin Dak Sewak 
She joined as Gramin Dak Sewak/E.D. Stamp Vendor. 
Industrial Area -A, Post Office on 20-06-2002 and thus the 
local/provisional arrangement was terminated w.v ; 
20-06-2002. The claimant was thereafter engaged by Sub 
Post Master, I.R. Market Post Office against Group D from 
28-06-2002 to 30-06-2002 on daily W'ages and as outside? 
on daily wages for the period from 1-07-2002 u 
17-09-2002 to work as E.D. Packer, Model Town on the risk 
and responsibility of Shri Sukhwinder Singh, regular E U 
Model Town Post Office on his deputation to L.R. Marko 
Post Office. As the claimant was not appointed on regular 
basis his claim petition is liable to be dismissed. 

In support of his case the claimant filed his affidavit 
and the management filed the affidavit of Manisha Bansai 
Senior Superintendent of Post Office, City Division, 
Ludhiana and Sh. Dhanna Singh, Assistant Superintendent 
Post Office, SSPO, City Division, Ludhiana. Manisha Bansai 
did not appear to tender, her affidavit in evidence and for 
her cross-examination. 
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I have heard the learned counsel for the parties and also 
perused the record. It is important to note that the dispute 
under reference is about the termination of the services of the 
workman w.e.f. 17-06-2002 but in the pleadings and in evidence 
of the parties no termination on 17-06-2002 has been alleged. 
The admitted case of the parties is that the first stint of the 
employment of the claimant lasted up to 20-06-2002 and the 
second up to 17-09-2002. The workman has alleged in his claim 
statement that his services were terminated on 20-06-2002 and 
then on 17-09-2002. It is thus dear that his services were not 
terminated on 17-06-2002 as mentioned in the Schedule of die 
Order No. L-40012/87/2003 -1R(DU) dated 29-01-2004 of the 
Government of India, Ministry of Labour. This court cannot 
travel beyond the reference and on the basis of pleadings and 
evidence it is held that the services of the workman Rajesh 
Kumar were not terminated on 17-06-2002. The question of 
legality and justification of such a termination does not arise. 
The reference is accordingly answered. Let two copies of the 
award be sent to Central Government after due compliance. 

A. K. RASTOGI, Presiding Officer 
17 fadHC 2010 

7FT.37T. 2584.—1947 (1947 
3frr 14) ^ 17 ^ tttott Tftfcrr 

iMlf’W ^ TTsf'frcTR ^ TRHS M*l°hY 37^7 ^ 

TOWTT R.-I, ^ TO (tM 

179/98) y+ifvid 7T7^T7 rti 17 - 9-2010 

TY SFcT 7T37T *7T 1 

[77, T^-13012/2/98-37T^37R 0shj.)j 

New Delhi, the 17th September, 2010 

S.O. 2584.-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/98) 
of che Central Government Industrial Tribunal-Cum-Labour 
Court, No. 1, Chandigarh as shown in the Annexure, in the 
industrial Dispute between the employers in relation to the 
management of Garrison Engineer and their workmen, 
which was received by the Central Government on 
17-9-2010. 

[No. L-13012/2/98-IR (DU)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT-I, 
CHANDIGARH 

Case I. D. No. 179/1998 


Shri Ashok Kumar S/o Shri Hari Krishan, C/o Shri Gopal 
Arora, H. No. 3075, Sector-38-D, Chandigarh-160001 

... Applicant 


Versus 

The Garission Engineer, M.E.S., Bhatinda-151 001. 

Respondent 

APPEARANCES 

For the Workman : Shri Gurbinder Singh 

For the Management : Shri S. K. Sharma. 

AWARD 

Passed on 3-9-2010 

Government of India vide notification No. L-13012/ 
2/98-IR(DU). dated 11-08-1998 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management or Garission 
Engineer, MES, Bhatinda Cantt. in terminating the 
services of Shri Ashok Kumar S/o Shri Hari Krishan 
as daily rated worker is legal and justified ? If not, to 
what relief the workman is entitled ?” 

After affording the opportunity to both of the parties 
this Tribunal decided and answered the reference vide 
award dated 23-09-2004. The award was challenged by the 
management before Hon’ble High Court of Punjab 
and Haryana and Hon’ble High Court vide order dated 
1-07-2010 quash the award in CWP No. 5427 of2005. By 
the same order, Hon’ble the High Court remanded back the 
reference for disposal a fresh with the direction to decide 
the same expeditiously preferably within three months after 
affording the opportunity of evidence to both of the parties. 

Both of the parties were directed to appear before 
this Tribunal on 10-08-2010 vide order dated 1-07-2010 
passed in CWP No. 5427/2005. On 10-08-2010 only workman 
put in his presence, whereas, no one appeared on behalf of 
the management. Accordingly, this Tribunal passed a 
speaking order for proceedings exparte. On 17-08-2010 both 
of the parties appeared and on oral request of the 
management, management was also afforded the 
opportunity for adducing evidence, if any. Both of the 
parties prefer to rely the evidence already adduced and 
filed. In spite of affording the opportunity and adequate 
opportunity for adducing evidence, parties did not prefer 
to adduce/file any additional evidence in compliance of 
the order passed by Hon’ble High Court. Accordingly, 
evidence of both of the parties was closed. File was listed 
for hearing arguments for 23-08-2010. I have heard the 
arguments on 23-08-2010 and file was reserve for award. 

Hon’ble High Court while deciding the CWP No. 
5427/2005 on 1-07-2010 has relied upon the ratio of the 
decision rendered in CWP No. 18934/2005 passed by the 
Division Bench of Hon’ble High Court in the case of 
Shri Triyogi Pandit versus M.E.S., I. D. No. 178/98. The 
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case of the present workman Shri Ashok Kumar is similar 
to Shri Triyogi Pandit. The case of the Triyogi Pandit was 
remanded by Hon’ble High Court for disposal afresh after 
affording the opportunity of being heard. This Tribunal 
had adjudicated and answered the reference afresh in the 
case of Triyogi Pandit versus MES in ID No. 78/98. 

During arguments learned representative of the 
management agreed that the case of Shri Ashok Kumar is 
similar to Triyogi Pandit. The only difference is only the 
date of appointment. Both of the persons namely Ashok 
Kumar and Triyogi Pandit were terminated on the same 
day. The grounds of termination were same and similar. 
That is the reason Hon’ble High Court has also directed 
this Tribunal to adjudicate the reference after affording the 
opportunity' of being heard on the same ratio or Judgment 
of Hon’ble High Court passed regarding Triyogi Pandit. 

It is the principle of judicial propriety that in similar 
cases the judgment should be similar. The judgment can 
vary where the facts and circumstances are different. In 
the case of similar facts and circumstances the judgment 
should be similar and same and Tribunal must try' to prevent 
the divergence in judicial decisions. In similar facts and 
circumstances judicial conscious should not vary. As 
admitted by the parties that the case of Shri Ashok Kumar 
and Shri Triyogi Pandit are similar. Facts and circumstances 
in both of the case are same and similar. Accordingly, the 
case of Shri Ashok Kumar shall be answered and disposed 
off on the same approach and principle on which the case 
of Shri Triyogi Pandit was decided to prevent the 
divergence injudicial conscious and decisions. 

Before raising the industrial dispute workman 
Shri Ashok Kumar along with few other persons including 
Shri Triyogi Pandit approached the Central Administrative 
Tribunal through OA No. 1209/ PV /90. The said OA was 
disposed off and dismissed in liminee on the ground that 
the workman along with other employees has not exhausted 
the remedy available under the Industrial Disputes Act, 
1947. All the person's who were parties in the said OA were 
afforded the opportunity by the Central Administrative 
Tribunal to raise the industrial dispute before the 
appropriate forum. Against this order, three persons filed 
the SLP before the Supreme Court and the Supreme Court 
was kind enough to dismiss the SLP on the ground of 
delay and latches. On account of dismissal of SLP by 
Hon'ble the Supreme Court, the order passed by the Central 
Administrative Tribunal in OA No. 1209/PV/90 became final. 
Thereafter, the workman Shri Ashok Kumar raised the 
industrial dispute before ALC/Conciliation Officer, 
Chandigarh and on account of the failure of the conciliation 
report, the Central Government referred the industrial 
dispute to this Tribunal. The same was registered as 
179/1998 and this Tribunal after affording the opportunity 
for adducing evidence answered and decided the reference 
vide award dated 23-09-2004 with a view that reference was 


bad for delay and latches. The award dated 23-09-2004 w as 
challenged by the workman before 1 lon’ble 1 ligh Court of 
Punjab & Haryana and Hon’ble High Court was kind 
enough to set aside the award and remanded back the 
reference for judicial adjudication afresh after affording 
the opportunity of being heard. 

In the written statement the preliminary objection 
has been taken by the management that similar remedy and 
relief has been rejected by the Central Administrative 
Tribunal, Chandigarh Bench, vide order dated 20-09- j 993 
and the SLP filed against the said order has been dismissed 
by the Supreme Court. Thus, the order of the Central 
Administrative Tribunal become final and the workman is 
estopped to raise the same issue again before this Tribunal. 

On perusal of the materials on record. 1 am enable to 
accept this contention of the management because Central 
Administrative Tribunal, Chandigarh bench dismissed the 
petition of the workman on the ground of maintainability 
on account of jurisdiction. However, the workman was put 
at liberty for availing the opportunity ’and appropriate 
remedy under the provisions of the Industrial Disputes 
Act. 1947 in accordance with law. Against this order, the 
workman filed SLP before the Supreme Court which was 
dismissed on account of delay and latches. The affect of 
dismissal of SLP by Hon'ble Apex Court will he that the 
order passed by the CAT dated 20-09-1993 become final 
for non-maintainability of the petition on the ground of 
jurisdiction before the Central Administrative Tribunal. 

As stated earlier, this Tribunal in present award 
dated 23-09-2004 rejected the claim of the workman on the 
ground of delay and latches but the award passed by this 
Trihunal dated 23-09-2004 was set aside b> Hon’ble the 
High Court of Punjab & Haryana directing this Tribunal for 
adjudicating the reference afresh. As per the statement of 
ciaim of the workman, he was appointed by the management 
on 27-1 i -1984 and was drawing salary of Rs, 1200 plus 
allowances and his services were terminated on 30-01 -1987 
along with 90 other workman without issuing any notice or 
without payment of one month wages in lieu of notice and 
without payment of lawful terminal dues. The termination 
of the workman, as per his contention was illegal being 
against the provisions of the Act. 

On the other hand, the management by tiling the 
written statement raised objections regarding the 
maintainability or the claim petition before this Tribunal for 
the reasons that MES Pathankot Cantt. is not an industry 
and there is no relation between the workman and the 
respondent which can be termed as employer-employee 
relation. As the dispute between the two is not an industrial 
dispute, it cannot be adjudicated by this Trihunal. Apart 
from it, it has also been mentioned that the workman has 
not worked for a period of 240 days in the preceding year 
from the date of his termination and no other junior workmen 
kept in service. Both of the parties were afforded 
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opportunity for adducing evidence. They did so. I have 
heard learned counsels for the parties and perused the 
entire materials on record. The main questions for 
determination before this Tribunal in the present reference 

are:— 

(1) Whether the Garrison Engineer, MES is an 
industry and the dispute between the workman 
and the management of respondent is an 
industrial dispute? 

(2) Whether the workman is entitled for the relief 
sought in his statement of claim? 

The term ‘industry’ has been defined in section 2 (j) 
of the Industrial Disputes Act, 1947 to mean any business 
trade, undertaking , manufacture or calling or employers 
and includes any calling, services, employment, handicraft, 
or industrial occupation or avocation of workmen. 

In Bangalore Water Supply and Sewerage Board 
versus A. Rajappa and others AIR 1978 Supreme Court 
548,7 Judges Bench of Hon'ble the Apex Court has defined 
the word industry. As per the above mentioned law laid 
down by the Apex Court, industry has defined in sub¬ 
section 2 as a vide import as :— 

(a) Where there is (i) systematic activity, (ii) 
organized by co-operation between employer 
and employee (the direct and substantial 
element is chimerical), and (iii) for the 
production and/or distribution or goods and 
services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive 
of material things or services geared to celestial 
bliss), prima facie, there is an industry in the 
enterprise. 

(b) Absence of profit motive or gainful objective 
is irrelevant, be the venture in the public, joint, 
private or other sector. 

(c) The true focus is functional and the decisive 
test is the nature of the activity with special 
emphasis on the employer-employee relations. 

(d) If the organization is trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Thus, the test (especially triple test) referred by the 
Hon’ble the Apex Court in Bangalore Water Supply Case 
(supra) are necessary to qualify any institution to be an 
industry. 

Regarding sovereign functions Hon’ble the Apex 
Court in Bangalore Water Supply Case (supra) held that 
sovereign functions strictly understood alone does not 
qualify exemption, nor the welfare activities or economic 
adventures undertaking by Government of statutory body. 
Even in departments discharging sovereign functions, if 


there are units which are industries and they are 
substantially sevegral then they can be consider to come 
within section 2(j). 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it which absolutely 
depends on the facts and circumstances of each case. 
Admittedly, the main wwk of the management of MES are 
the provisions for buildings, docks, airfields etc. together 
with accessory services, such as roads, electric and water 
supply, drainage, furniture etc. and internal fixtures 
generally maintenance services, i.e, repairs renewal and 
upkeep of worked as maintenance and operation of certain 
installations such as electric power stations, pumping 
stations, sewerage disposal works, hiring and payment of 
rent, rates and taxes in respect of lands and buildings, 
railways and the payment of bills for electronic energy. 
The MES is also supposed to do the furnishing of necessary 
particulars to enable them to collect rent for quarters and 
charges for furniture electric and water etc. All the above 
mentioned functions cannot be termed strictly as the 
sovereign functions carried on by the department. Some of 
the above mentioned functions are welfare activities and 
economic adventure undertaken by the MES on behalf of 
the Government of India. Without commenting on the 
sovereign identity of few functions of the MES, I am of the 
view, that other major functions, as stated earlier, are related 
to the welfare activities and economic adventure which 
cannot be termed strictly as the sovereign functions. As 
per the law laid down by the Hon’ble Apex Court in 
Bangalore Water Supply Case (supra) even in departments 
discharging sovereign functions, if there are units which 
are industries and they are substantially several, it may 
qualify for industry. As stated earlier, major functions of 
the respondent MES are the welfare activities and economic 
adventures which are certainly substantially severgral then 
the other functions which can be said to be.the sovereign 
functions. On the basis of the above mentioned 
observations, I am of the view that MES, the respondent, 
is an industry for the purpose of adjudication of this 
reference. 

The next question for determination before this 
Tribunal is whether this Tribunal is competent to adjudicate 
the reference. In his written argument in para no. 9 onwards 
learned counsel for the management of respondent has 
emphasized that the proper remedy available to the workman 
has been to file the petition before the Central 
Administrative Tribunal, I am unable to accept the 
contention of the learned counsel for the management on 
two grounds :— 

(1) The Central Administrative Tribunal, 
Chandigarh Bench has in a petition filed by 
the workman held that the proper remedy lies 
in the Industrial Disputes Act and the order of 
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the Tribunal was final on account of dismissal 
of SLP by Hon’ble the Supreme Court against 
the said order dated 20-09-1993. Thus, on 
direction of the Central Administrative 
Tribunal, the workman raised the industrial 
dispute and on account of failure of 
conciliation proceedings the same was referred 
to this Tribunal for judicial adjudication. 

(2) As stated earlier, that respondent is an 
industry on the basis or the activities carried 
on by it. The nature of appointment.or the 
applicant also shows that he is a workman as 
defined in the Industrial Disputes Act, and the 
dispute between the workman and the 
respondent is an industrial dispute. This 
Tribunal has jurisdiction to adjudicate the 
industrial dispute between the workman and 
the management as per the provisions of the 
Industrial Disputes Act, and it cannot be said 
that the remedy lies before the Central 
Administrative Tribunal. 

Thus, on both of the above mentioned grounds, I am 
or the view that this Tribunal is empowered and competent 
to adjudicate this reference. 

Now, the question arise whether the workman is 
entitled for the relief sought in his statement of claim which 
is on the basis or the reference referred by the Central 
Government. 

It is contended by the workman that he has worked 
continuously for 240 days in a calendar year prior to the 
date or his termination. It has not specifically been denied 
by the management but it has only been stated that he has 
not worked 240 days in a calendar year. The requirement of 
law is continuous working for 240 days in a previous 
calendar year preceding to the date or his termination and 
not complete year. On perusal of the materials on record 
and on the casual view taken by the management and proved 
by the workman by his affidavit and documentary evidence 
exhibit mark A, I am of the view that the workman has 
completed 240 days of work in the preceding year before 
the date or his termination. Exhibit mark A is the certificate 
provided by the department to the workman regarding his 
work and conduct in which it is mentioned that:— 

“It is certified that Shri Ashok Kumar S/o Shri 
Hari Kishan had been working as wireman from 
27-11-1984 to 03-01-1987 in MES department on 
muster roll. During the period his working in MES, 
I found him honest, hard worker.” 

This certificate is given by Colonel R.N. Hora on 
24-01-1987 and it was counter signed by Virender Kumar, 
Major Garrison Engineer. The witness of the management 
Major Grish Kumar MW I has shown his ignorance about 
the authority to issue the certificate and counter-signed it. 
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But his doubt cannot nullify the issuance of this certificate 
which proved that Ashok Kumar w orked in the department 
continuously from 27-11-1984 to 03-01-1987. Thus, it is 
proved that the workman was initially lawfully appointed. 
He has completed 240 days of work in the preceding 
calendar year from the date of his termination he was not 
given any notice or retrenchment compensation beiore his 
termination which makes his termination illegtb wring 
against the provisions of the Act. 

It has also brought to the notice of this Tribunal that 
in the similar circumstances regarding the co-workers, 
Hon’ble the Apex Court' has directed the department to 
reinstate their services within one month front the 'Die of 
the order. I have gone through the judgment of the HosCbie 
Apex Court which is on record, The matter me 

Hon'ble apex Court was same as that of tin- p;event 
workman. 

Accordingly, on both of the grounds namdy that 
the workman has proved that he has completed 2-40 days 
of work in the preceding calendar year from the date otitis 
termination and his termination is void and illegal being 
against the provisions of the Industrial Disputes von. and 
secondly, that Hon’ble the Supreme Court in the similar 
circumstances has directed the management to reinstate 
the workman in the service on the same position no was 
holding at the time of his termination, 1 am ot the view that 
the services of the workman should be reinstated within 
one month from the date of publication of the award v : tnout 
any benefit or back wages. Accordingly, the management 
is directed to reinstate the workman within one month from 
the date of publication of the award. However, n r made 
clear that the workman will not be entitled for any back 
wages. The reference is answered accordingly Central 
Government be approached for publication of the award, 
and thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding (Jffieer 
Korfl, 17 2010 

W.3JT. 2585.—FhUlPlF frtF^ a&fafwi, 1947 ( 1947 
FT 14) Ft FTT 17 F fr, Fkfg FFF 7JTF KHs'J 

k 3RtETsf ^ TkZ fdFTF -iffr TFT FftFFT F 
3FjF>4 3 frffe sMfftF fFF7 fr frfTrfr? TRFK ^MfftF 
srfaqvfrT rfrfrrjR (fM WIT 26/2004) FI FFlfriF 

FTdt i, k F^k *RFR FT 17-9-2010 Ft 3TTF Tfyf! F ! 

[Tt. TTot-40012/147/2003 -311? : m i k/F ) j 
FtFT rrmg FF7 TtfFT 
New Delhi, the 17th September. 20 i 0 

S.O. 2585,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26 2004) 
of the Central Government Industrial Tribunal-cum- 1 .abour 
Court, Bhubaneswar as shown in the Annexure. in the 
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Industrial Dispute between the employers in relation to the 
management of Garrison Engineer and their workmen, which 
was received by the Central Government on 17-9-2010. 

[No. L-4001 21 147/2003-1R (DU)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G. 1 .T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 26/2004 

Date of Passing Order—3rd Septmeber, 2010 
Between: 

The Management of the Senior Superintendent of 
Post, Department of Post, Berhampur, Dist. 

Ganjam, Orissa. 

... 1 st Party-Management. 

Versus 

Their workman Shri Man Mohan Pradhan, At./Po. 
Baghala, Via-Balakumarada, Dist. Ganjam, Orissa. 

2nd Party-Workman. 

Appearances: 

None For the 1st PartyManagement. 

None For the 2nd Party Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of Department of 
Post and their workmen vide their letter No. L-40012/147/ 
2003-IR(DU), dated 23-4-2004 in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub section 
(2-A) of Section 10 of the Industrial Disputes Act 1947. 
The dispute as referred is mentioned under the schedule 
which reads as follows :— 

“Whether the demand of the workman, Shri M.M. 
Pradhan, for reinstatement after completing 240 days 
of continuous service on leave vacancy is legal and 
justified? If yes, what relief he is entitled to?” 

2. The order of reference called the parties raising 
the dispute to file statement of claim complete with relevant 
documents, list of reliance and witnesses within 15 days of 
the receipt of the reference, in compliance of which the 2nd 
Party'-workman filed the statement of claim in which he has 
stated that he was appointed against a leave vacancy post 
of Post Master at Laxmipur for a period from 1-2-2001 to 


21 -6-2002. He completed 240 days continuous service and 
received pay and allowances by signing the acquaintance 
roll of the Department for the aforesaid period. To his 
surprise his services were discontinued without giving any 
notice. He raised an Industrial Dispute before the Asst. 
Labour Commissioner (Central), Bhubaneswar which ended 
in failure as the 1st Party-Management did not accede, to 
the demands of the workman. Therefore, the reference was 
made to this Tribunal for adjudication of the dispute with 
regard to his reinstatement as he has rendered 240 days 
continuous service in a year. He is entitled to be reinstated 
in service with full back wages. 

3. The 1 st Party-Management filed written statement 
in which it has been stated that the disputant was never 
appointed by the Department against any vacant post. 
The fact is that the father of the disputant is a regularly 
appointed GDS official of the department. As per the GDS 
Employment and Service Rules 2001 (EDAs conduct & 
service Rules 1964), regularly employed GDS official can 
proceed on leave by submitting leave application and 
providing a suitable substitute to work in his place during 
his leave period. The disputant’s father Shri Bata Krushna 
Pradhan proceeded on leave providing his son Shri M.M. 
Pradhan as his substitute. Therefore, the statement that 
the disputant was appointed and later terminated is a'I faise 
and bogus. The regular employee returning from leave will 
automatically occupy his post replacing his substitute. 
When the disputant was not a regularly appointed employee 
of the department, but mere a substitute, how can he claim 
reinstatement. Therefore, the case deserves to be 
dismissed. 

4. After filing of the statement of claim by the 2nd 
Party-workman and written statement by the 1st Party- 
Management the parties, absented themselves from coming 
to the Tribunal/Court, though several dates were fixed and 
notices were sent to the parties time and again. None of the 
parties has filed any documentary or oral evidence in 
support of one’s respective version of the case. It seems 
that the parties have lost their interest in contesting the 
case. This is fortified by a letter kept on the file and received 
in this Tribunal through registered post sometime in the 
month of June 2007 which has escaped notice of the 
Tribunal. The letter states that the 2nd Party-workman has 
settled the dispute outside the court and does not want to 
proceed further with the case. 

5 . In view of the settlement of the dispute outside 
the court there remains nothing to be adjudicated upon by 
this Tribunal and the reference is liable to be decided without 
any relief either to the 2nd Party-workman or to the 1 st 
Party-Management as there exists no dispute between the 
parties. 

6 . Reference is answered accordingly. 

J. SRIVASTAVA, Presiding Officer 




7072 


THE GAZETTE OF INDIA: OCTOBER 16, 2010/AS VINA 24,1932 


[Part II— Sec. 3(ii)] 


17 fadWR, 2010 

WOT. 2586, —1947 (1947 
14) vm 17 ^ FP^FTT Wm 

yMR^-rd 3tfqr 37ffw i£ ^ 

3?lT d'I'h <*>4 <*kY ^ 4f 4f 

TTT^K 3^14+ 3Tf*7^T, ^.-I, M4 ^ W2 
14/2008) ^ 3WTf9T^ Wt t, *ft 7R3>R 
17-9-2010 *7T 1 

[■R 1^-40012/44/2008-3^ m (^TJ.)] 

New Delhi, the 17th September, 2010 

S.O. 2586. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2008) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, No. I Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Senior Superintendent of Post Office 
and their workmen, which was received by the Central 
Government on 17-9-2010. 

[No. L-40012/44/2008-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

Before Shri Gyanendra Kumar Sharma, Presiding 
Officer, Central Govt. Industrial Tribunal- cum- Labour 
Court-I, Chandigarh. 

Case I. DNo.-l 4/2008 

Shri Paramjit Singh S/o Shri Mohan Singh 
C/o Shri R. K. Singh Parmar, General Secretary, 

Punjab INTUC, Partap Nagar, Nangal Dam, Ropar. 

...Applicant 

Versus 

The Senior Superintendent of Post Offices, D/o Posts, 
Hoshiyarpur. 

...Respondent 

APPEARANCES 

For the Workman : Shri R. K.Singh. 

For the Management: Shri A. S. Pahuja. 

Award 

Passed on: 3-9-2010 

Government of India vide notification no. L-40012/ 
44/2008 I R(DU), dated 2-3-2009 by exercising its powers 
under Section 10 or the Industrial Disputes Act, (the Act in 
short) has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

“Whether the action of the management of Sr. Supdt. 
of Post Office, Iloshiarpur, in terminating the services 
of their workman Shri Paramjit Singh w.e.f. 16-4-2007 


is legal and justified? If not, what relief the workman 

is entitled to?” 

After receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was selected 
and appointed as DEM, GDS, Village Mozowal Mazra, 
District Hosiyarpur w.e.f. 06-10-2004 and was continuously 
employed as such till 16-04-2007. He has worked more than 
240 days or service in every calendar year with the 
management. His services were illegally terminated on 
16-04-2004 without notice, one month wages in lieu of notice 
and without payment of retrenchment compensation. One 
Shri Rampal S/o Shri Ramsavrup was appointed after the 
termination of his services against the provisions of die Act. 
On the basis of the above contentions the workman has prayed 
for setting aside the termination order and for an order 
reinstating him into the services with consequential benefits. 

Management appeared and opposed the claim of the 
workman by filing written statement. It has been the 
contention of the management that on retirement of DEM, 
Mozowa Mazra on 14-11 -2002, the workman Paramjit Singh 
S/o Shri Mohan Singh was engaged as GDS DPM Mozawal 
on purely temporary basis on the condition that his services 
were subject the termination at the time as and when 
required by the department. One of the condition in the 
appointment letter was that his services shall he terminated 
on joining the new incumbent. The management has 
mentioned the entire period rendered by the workman on 
several appointment letters issued from time to time. 

The management has also contended that it was a 
temporary appointment and temporary appointment has 
no right to post. It was further more contended by the 
management that one Shri Rampal S/o Shri . Ramsavroop 
was appointed as per the rules of the department 
permanently against the post. 

Both of the parties were afforded the opportunity for 
adducing evidence. Oral and documentary' evidence is on 
record. On perusal of the several appointment letters and 
charge certificates, I am of the view that workman was 
appointed by the management on temporary basis. The 
work and conduct of the workman was good. Thus, he had 
a right to continue with the work till the regular incumbent 
was not appointed. 

It is settled principle of service jurisprudence that 
temporary appointee has no right to post. Law prefers the 
regular appointment and it is the exigency of work the 
temporary appointment as stopgap arrangement can be 
made. It is clear from the pleadings and evidence on record 
that on retirement of an employee of the management, in 
exigency of work, temporary appointment was made and 
the workman was asked to discharge the work on certain 
conditions. Such temporary appointment cannot be treated 
as a permanent appointment. Such temporary appointment 
can be regularized or the person holding such temporary 
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appointment can be appointed against any post as per the 
rules of the department. It is not an absolute right of the 
workman that he must be selected to the post. It is not the 
intention of the legislature. Legislature provides that a post 
should be open to every citizen of India having desired 
qualifications. If the post is given to the temporary 
appointee, the rights of other candidates shall be violated. 
Thus, management has rightly appointed another person 
on regular appointment as per rules. The virus of 
appointment of Shri Rampa! S/o Shri Ramsavroop is not 
and cannot be the subject matter in dispute before this 
Tribunal. It is not denied that appointment of Rampal was 
against the post as per the rules. 

Instead of that, it was vested right of the workman to 
continue with the work till the regular incumbent has joined 
the services. As per the evidence of the management, the 
services of the workman were terminated before six months 
of the regular appointment. There was no reasonable cause 
for terminating the services of the workman before six 
months from the date when regular incumbent joins the 
services. May be services were provided with, the workman 
by several appointment letters but it is the settled law that 
when the work is available continuously and number of 
appointment are given with notional breaks, it is unlawful 
labour practice. The workman has a right to continue to 
work till the work ceases. There were no complaints 
regarding the work and conduct of the workman and he 
was lawfully discharging his functions. Thus, the workman 
was illegally terminated before six months. As he was not 
having right to post so this Court cannot consider for the 
regularization or for his reinstatement into the services 
because the department has made the regular appointment 
against the post. Workman has only entitled for the six 
months wages for his illegal termination before six months. 
As per the statement of the workman, he was getting 
Rs. 2,368 at the time or his termination. Thus, workman 
shall be entitled Rs. 14,208 as compensation on account of 
his illegal termination before six months. The management 
is directed to pay the above amount w'ithin one month from 
the date of publication or award. If the management 
complied with the order no interest need to be paid failing 
vyhich workman shall also be entitled for an interest at the 
rate of 8 per cent per annum from the date of filing the claim 
petition till final payment. The industrial dispute is 
accordingly, answered. Let Central Government be 
approached for publication of the award, and thereafter, 
file be consigned to record room. 

G. K. SHARMA, Presiding Officer 

^ 1? 2010 

W.3TT. 2587.—3tWrffr<h 1947 

( 1947 ^FT 14) «TRT 17 3^W<J| *1, 

^ ^ 3TtT TTcft c h4<*>KT 

=£ t¥ fafe aftefen fri’-sth ttufe 

aiWificb turn eerie ^ 


wn 10/2008) ^ wfrrri t, *fi tteer t/i 
17-9-2010 4TI WET i|3TT I 

[U TEt- ! 201 1 /126/2007-3TTf m. (W-ll) ] 

New Delhi, the 17th September, 2010 

S.O. 2587.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2008) 
of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexurc, in the 
Industrial Dispute between the employees in relation to 
the management of Syndicate Bank and their workmen, 
which was received by the Central Government 
on 17-9-2010. 

[No. L-12011/126 2007-1R (B-lI)t 
PUSH PENDER KUMAR. Desk Officer 

ANNEXIJRE 

IN THE CENTRAL GOVERN MEN! INDUSTRIAL 

TR! BUN A L-C U M-L ABO U R COURT, ERNAKULAM 

Present: Shri.P.L,Norbert, B.A., LL.B., Presiding Officer 
Monday the 30th day of August. 2010/8th 
Badrapadham, 1932 
1.1). 10/2008 

Union : The State Secretary', 

Syndicate Bank Employees Union. 

Kerala State Committee, 

Kandathil Building, 

Thirunakkara West, Kottayam. 

By Adv. Sri. Ajith S. Nair. 

Management : The Regional Manager, 

Syndicate Bank, Regional Office, 
Sasthakripa Complex, Sasthamangalam, 
Trivandrum-695 010. 

By Adv. Sri. M.P. Ashok Kumar. 

This case coming up for hearing on 30-08-2010, this 
Tribunal-cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference under Section 10 (i)(d) of Industrial 
Disputes Act challenging the disciplinary action resulting 
in dismissal of the workman from service. 

2. On reference both sides entered appearance and 
filed their pleadings. When the case was posted for 
evidence of the management the union and counsel 
remained absent. The Enquiry Officer was examined in chief 
as MW 1 and enquiry' file was marked as Ext. M 1 on the 
management side. The union has been remaining absent, 
but had filed a petition to examine the workman. But there 
is no scope for adducing evidence on the side of the 
workman unless the enquiry is found vitiated. The evidence 
on the management side remains unchallenged. Therefore 
there is no reason to hold that either the enquiry' is invalid 
or the findings are perverse. 
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In the result an award is passed finding that the 
action of the management in dismissing the workman 
Smt. B. Latha from service is legal and justified and she is 
not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 

day of August, 2010. 

P. L. NORBEkf, Presiding Officer 

Appendix 

Witness for the union — Nil. 

Witness for the Management 

MW 1—R. Venkataraman, Enquiry (Aik cr 

Exhibit for the union — Mil. 

Exhibit for the management 
Ml Eitquii, t ile. 

1 7 fTcWR, 2010 

cf)T.3TT. 2588,—sfcjtfw 1MRii-ifiR, 1947 
( 1947 14) m ! 7 ^ TK'fiTR f^qFT 

MWTild % *<£ ^ RRT5 tMTlTMI *fr< a4<*>KI 

^ RfR, 3^^ A ^TMfrfw fd|5fR[ A TRgR RRPR 

TlWlf'IW ^[^TRfPT WWbTH W W (7K^ 

wn 31/2007) ^ WfVm RRcft t, T7 qR=?ta TRR7R Sffl 
17-9-2010 RARTRTIT3TT *TT ! 

[R. Tt^t- 12012/65/2007-3Tff m ) ] 

WOR, i'RT TTfWFRt 

New Delhi, the 17th September, 2010 

S.O. 2588,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
Industrial Dispute between the employees in relation to 
the management of Indian Overseas Bank and their 
workmen, which was received by the Central Government 
on 17-9-2010. 

[No. L-l 20 i 2/65/2007-1R (B-II)] 
PUSHPENDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri.P.L.Norbert, B.A., LL.B., Presiding Officer 

Monday the 30th day of August, 2010/8th 
Badrapadham, 1932) 

I.D. 31/2007 


[Pari 11 Si-. . 3'uj] 

Workman : K. U nnikrishnan Nair. 

Thekhedath House. 

Ayyarkulangara, 

Vaikorn, Kottayarn Disti ici 
Kerala - 686 142. 

By Adv Shi i. Y. Srcckumw 

Management: The Chairman -cum - Manor <•= 

Director Indian Overseas kwv 
lie ad Office, P.B.No 376: 

Chennai -600 002. 

By Adv. Shri. V. Philip Mo!-, w. 

This case coming up for hearing on >0 u /ON) u / 
Tribunal-cum-Eabour Court on the same bu> mossed fine 
following 

AWARD 

This is a reference under Section ii; uiiT o; 
Industrial Disputes Act challenging ihe disnnvwj :'\>w 
service. As per preliminary order dated 26-6 'U H; 4 k 
enquiry' was found invalid. Thereafter tin: case was n-.-sfA 
for further steps of the management However ih. 
management has not taken any further step/ U: adduce 
fresh evidence and prove the charges levelled again- 1 if - 
workman. Today the management as well a-> me awn;,.-; 
are absent. The workman is present. Since toe ..-nee ii > 
stands vitiated due to violation of the principle : m nam A 
justice and since there is no material before ihi> cour: to 
substantiate the charges the workman cannot be Mend 
guilty of any misconduct. 

In the result an award is passed finding that bn. 
action of the management in discharging Sri K 
Unnikrishnan Nair from service is illegal and unjust die cl 
and he is entitled to be reinstated with back wages and Ml 
consequential benefits. 

The award will come into force one month after /•<; 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed aw 
typed by her, corrected and passed by me on fins the 
30th day of August, 2010. 

P. L. NORBERT. PresidingOffir • 

Appendix 

Witness for the workman — Nil 
Witness for the Management 
MW1— L. Ramamoorthy, Enquiry' Officer 
Exhibit for the Workman — Nil. 

Exhibit for the management 

Ml — Enquiry report and proceedings 

(original). 

Ml(a) — Documents, enquiry proceedings (copy} 
and enquiry report (copy). 
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[Tf. P?T-40012/254/2001 -3Tlf 31TC (^.) ] 


he filed a writ petition before Allahabad High Court, which 
was disposed of on 30-8-2000, with a direction to Chief 
General Manager, Western U.P., Telecom Circle, Dehradun, 
to dispose of representation dated 20-9-99 moved by Shri 
Mohan Kumar. The said representation was disposed of 
When Mohan Kumar could not get favourable answ-er to 
his representation, he raised a dispute before the 
Conciliation Officer. Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No. L-40012/254/2001 - 
IR(DU) New Delhi, dated 18-12-2001, with following 
terms: 


fttfT'l dlMHl, 3Tft< 

New Delhi, the 20th September, 2010 

S.O. 2589.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/ 
2001) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. I New Delhi as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom, BSNL and 
their workmen, which was received by the Central 
Government on 20-9-2010. 

[No. L-40012/254/2001 -IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BE FORE DR R K. YADAV, PRESIDING OFFICER, 
CENTRALGOVERNM ENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOM A COURTS COMPLEX, DELHI 

t.D. No 98/200! 

Shri Mohan Kumar S/o Shri Mani Ram, 

R/o 97, Harvanshwala, Post Mahuwala, 

District Dehradun, 

Dehradun (Uttrakhand). ' ... Workman 

Versus 

The Chief Genera I Manager, Telecom 
Distt. Dehradun, 

Dehradun-243001. ... Management 

AWARD 

A guest house is being run at Patel Nagar Telephone 
1 Exchange, Dehradun, by officers working in the office of 
General Manager, Telecommunication Department, 
B.S.N.L., Dehradun. A casual employee is kept at the said 
guest house to work as its Caretaker. Shri Mohan Kumar 
worked as Caretaker at the said guest house for certain 
period. When services of Mohan Kumar were disengaged, 
Shri Uttam Singh worked as Caretaker in the said guest 
house from 19-2-97 till 14-5-99. Mohan Kumar managed to 
tkae away registers kept at the said guest house. Thereafter 


“Whether the action of the management of B.S.N.L. 
Dehradun in terminating the services of Mohan 
Kumar S/o Mani Ram Ex-Caretaker w.e.f. 4-11-99 is 
justified and legal ? If not to what releif the workman 
is entitled ?” 

2. Claim statement was filed by Shri Mohan Kumar 
pleading that he was appointed as Caretaker by Sub 
Divisional Engineer, B.S.N.L., E-10B, Patel Nagar Exchange, 
Dehradun, (in short the management) on 10-6-95. He served 
the management continuously upto 4-1 1-99. His services 
were terminated thereafter by an oral order. No disciplinary' 
action was ever initiated against him. No notice or pay in 
lieu thereof or retrenchment compensation was paid to him. 
He is unemployed since date of termination of his service. 
Action of the management is against the principles of law. 
He seeks reinstatement in service with continuity and full 
back wages. 

3. Claim was resisted by the management pleading 
that the claimant worked at the guest house from July i 995 
to May, 1996 on contract basis. He worked under Sub- 
Divisional Engineer, P-10B, Dehradun. The management 
disputes that he continuously worked from 10th of June, 
95 till 4th of November, 1999. Since he was not a regular 
employee there was no question of serving notice and 
payment of retrenchment compensation. 

4. The management unfolds that he Hied a writ 
petition before Aliahabd High Court bearing No. WC-36593 
of 2000 seeking regularization of his services. In the said 
writ petition he asserted that his representation dated 
20-9-99 pends adjudication. Though no such representation 
was ever made by him, yet High Court directed the 
management to decide his representation by way of 
speaking order and disposed of his writ petition 
accordingly. He was called upon to present facts and 
thereafter his representation was disposed of. There is no 
case in favour of the claimant to seek reinstatement in 
service. His claim is devoid of merits, hence it may be 
dismissed. 

5. On 24-6-2003 a no dispute award was passed by 
this Tribunal, since the claimant opted to abandon the 
proceedings w.e.f. 9-4-2003. A writ petition bearing W.P. 
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No. 1427 of2005 (MS) was preferred against the said award 
before Uttaranchal High Court, which was vide order dated 
27-4-2006. No dispute award was thus quashed by High 
Court of Uttaranchal. 

6. Claimant has examined himself (WW1) and 
Shri Uttam Singh (W W2) in support of his claim. Shri P. K. 
Sharma, Sr. Sub-Divisional Engineer (M VV1) was examined 
on behalf of the management. No other witness was 
examined by either of the parties. 

7. Arguments were heard at the bar. Ms. Saraswati 
Bhardwaj, authorised representative, advanced arguments 
on behalf of the claimant. Shri A. K. Gupta, authorised 
representative, raised his submissions on behalf of the 
management. 1 have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows 

8. Shri Mohan Kumar had testified that he was 
appointed on 10-6-95 as Caretaker in guest house located 
at Telephone Exchange Building, Dehradun. He was paid 
@ Rs. 1000 P.M. He was assured that his services would 
be regularized. He worked at the said guest house till 
9-11-99. He had not availed any leave till 9-11-99. In 
November 99, he requested the management for 
regularization of his job. On 7-12-2000, he moved an 
application for regularization. Thereafter his services were 
terminated. In discharge of his duties as Caretaker, he used 
to maintain a register. He used to record names of guests in 
the register, who used to stay in the guest house. Registers 
Ex.WWl/A, Ex.WWl/B and Ex.WW 1/C were maintained 
by him. In register Ex.WWl/A entries from 18-4-96 to 
4-7-96 are recorded, while in register Ex.WWl/B entries 
from 1 -4-96 to 8-1 -97 are recorded and entries from 23-6-98 
till 9-6-98 are recorded in register Ex.WWl/C. He worked 
continuously with the management. No notice or pay in 
lieu thereof was given to him, at the time of termination of 
his services. No retrenchment compensation was paid to 
him. He sent down and letter Ex.WW 1/1 on 7-11-2000. 
Reminder Ex.WWl/2 was sent on 4-12-2000. During the 
course of his cross examination, he projects that his 
services were terminated by Shri R. P. Singh, Sub-Divisional 
Engineer. He concedes that in registers Ex.WWl/A, 
Ex.WWl/B and Ex.WWl/C signatures of Shri Singh does 
not appear. He further concedes that no application is there 
on record, on the str ength of which he sought regularization 
of his job. E3e highlights that registers Ex. W W1 /A, Ex. W W1 / 
B and Ex.WWl/C were taken away by him at the time of 
termination of his services. He concedes that as per 
contents of visitor register Uttam Smgh was working as 
Caretaker from 18-7-97 to February, 98. i Ie further concedes 
that in register Ex.WW i/C payment was made on 26-1 !-98 
to Uttam Singh, Caretaker. He hastens to add that 
Uttam Singh was working as helper with him. 


[Part II—Stc. 3(ii)] 


9. Uttam Singh swears in his affidavit Ex.WW2/A 
that he worked as Assistant Caretaker in the guest house 
from 19-2-97 till May, 1999. Shri Mohan Kumar was working 
as Caretaker and drawing Rs. 1200 PM as his wages. He 
presents during the course of his cross examination, that 
he was getting Rs. 1000 PM as his wages. Shri S. C. Gupta 
was in-charge of the guest house in those days, when he 
was working there. He concedes that his signatures appear 
on various pages of register Ex.WWl/B, as a token of the 
fact that he had worked there. He present that on 14-5-99 
he had left registers Ex.WWl/A, Ex.WWl/B and 
Ex.WWl/C in the guest house. 

10. Shri P.K. Sharma swears in his affidavit 
Ex. W W1 /A that Mohan Kumar worked in the guest house 
from July, 95 till May, 96. Mohan Kumar added his name 
and signatures in the registers, after removing it from the 
guest house. Mohan Kumar had not worked in the guest 
house after May,96. Claimant was removed from the job in 
1996. He used to prepare food and tea for guests, who 
used to stay in the guest house. 

11. When facts testified by rival parties are 
appreciated, it came to light that in the guest hosue, being 
run at Patel Nagar Telephone Exchange, Dehradun, the 
management used to employ a casual labour who used to 
work as Caretaker. The Caretaker used to prepare food and 
tea etc. for guests. Expenses incurred by him in that regard 
were reimbursed. Management projects that the claimant 
worked in the said guest house from July, 95 to May, 1996. 
Contra to it, claimant asserts that he served the management 
from 10-6-95 till 4-1 1-99. As per his own admission, the 
claimant had taken away registers Ex.WW 1/A, Ex. WW1 'B 
and Ex.WWl/C. Since there was occasion, opportunity 
and motive available with the claimant to manipulate, hence 
entries contained in those registers cannot be taken as 
gospel truth. However, some of the entries have been signed 
by Sub-Divisional Engineer, in the capacity of in-charge of 
the said guest house. Therefore, those entries may prove 
to be beacon light to asceriain the period of which the 
claimant worked in the said guest hosue. Entries in these 
three registers would be scrutinized and appreciated on 
above standard, which would check the Tribunal from being 
driven astray by either of the parties. 

12. As unfolded by the claimant, register Ex.WW 1 A 
contains entry from 18-4-96 to 4-7-96. When this register was 
closely perused not even a single entry' w'as noticed, which 
was authenticated by the Sub-Divisional Engineer. The 
management presents a claim that claimant worked from July, 
i 995 till May 96. Since none ofthe entries in Ex. W W1 /A were 
verified by Sub-Divisionai Engineer at any point of time, entries 
beyond May, 1996 can not be read in favour ofthe claimant, 
tor fear of being misled by manipulated document puts me on 
guard. Hence this register cannot give any clue in respect of 
period beyond May, 1996, for which the claimant claims to 
have worked with the management. 
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13. Register Ex.WWl/B contains entries from 
1 -4-97 to 8-10-97. On perusal of the said register it came to 
light that on 21-12-97 Shri S. C. Gupta checked the said 
register and recorded an entry “paid” Over the word “paid”, 
the claimant had written his own name in his own hand 
subsequently. In the same manner an entry was recorded 
by Shri Gupta on 11-1-98. In front of the word “paid” the 
claimant had added his name subsequently. On 19-1-98 
Shri Gupta checked the register and wrote “paid”. Against 
word “paid” claimant wrote his name in his own hand. On 
16-2-98 again Shri Gupta checked the register and recorded 
his endorsement “paid”. Over that endorsement, claimant 
had appended his signatures subsequently. On 14-3-98 
register was checked by Shri R. P. Singh who recorded an 
entry “paid”. Above that entry Shri R. P. Singh had also 
appended his signatures, hence claimant could not write 
his name over that entry. On 20-5-98 again Shri S. C. Gupta 
checked the register and recorded entry “paid”. Against 
that entry, claimant recorded his name subsequently, in 
his own hands. On 19-6-98 the claimant had appended his 
signatures above the entry recorded by Shri Gupta in the 
same fashion as explained above. On 10-6-98 register was 
checked by Shri R. P. Singh and he recorded an entry “paid”. 
Against that entry, the claimant had not made any 
interpolation. However he made interpolation against the 
entry dated 8-6-98, recorded by Shri S. C. Gupta. These 
facts highlight that when the claimant took away registers, 
he made interpolations, with a view to fabricate evidence 
in his favour. Therefore, entries recorded in register 
Ex.WWl/B cannot be taken as authentic fact to ascertain 
period of engagement of the claimant by the management. 

14. Register Ex.WWl/C contains entries from 
21 -6-98 to 6-9-98. On 28-6-98 register was checked by Shri 
R. P. Singh and he recorded an entry “paid”. Such an entry 
was also recorded by Shri Singh on 21-6-98. Against these 
entries no interpolation was done. These entries nowhere 
specify that it were recorded by the claimant. On 20-8-98 an 
entry was recorded by Shri S. C. Gupta as “paid”. Against 
that entry claimant wrote his name in his own hand and 
that too with a different ink. Thus on 20-8-98 same forgery 
was done by the claimant. On 2-12-98 register was again 
checked by Shri S. C. Gupta and over the entry “paid” 
claimant wrote his name in his own hand with a different 
ink. Same forgery was done by the claimant on 31-10-98. 
On 30-1 1-98 Shri R. P. Singh recorded an entry in his own 
hand, “paid to Mr. Uttam Singh C/R”. No forgery was 
possible against this entry. Hence it was left untouched by 
the claimant. There are entries on pages wherein accounts 
for the month of December, 98, January, 99, and February, 
99 have been maintained. In those pages Shri S. C. Gupta 
recorded entries “paid” and appended his signatures. Over 
those entries the claimant added his name with his own 
hand writing, that too with a different ink. Therefore, it is 
obvious that the claimant had fabricated aforesaid entries, 
when he wrote his name over word “paid” recorded by 


Shri S. C. Gupta, Sub-Divisional Engineer, who was in- 
charge of the said guest house. Entry recorded by 
Shri R. P. Singh makes it clear that in November, 98 Uttam 
Singh was working as Caretaker at the said guest house. It 
emerges over the record that register Ex.WWl/C was 
maintained by Shri Uttam Singh and when claimant took 
away the record, he made interpolations with a view to 
create circumstances which may be adduced in evidence 
to persuade this Tribunal to form erroneous view in respect 
of the period for which claimant worked as Caretaker with 
the management. Therefore these registers cannot be taken 
as authentic record to ascertain period for which the 
c laimant worked with the management. 

15. Uttam Singh projects that the claimant was 
getting a sum of Rs. 1200 PM as his wages. He asserts that 
two Caretakers were working there in the guest house. His 
assertion is unfounded, since registers referred above 
highlight that often and then guests used to visit the said 
guest house. Frequency of visits paid by guests in the 
guest house is very low. Even one Caretaker was having 
no sufficient job for him, there was no occasion for the 
management to engage another person in the guest house. 
Testimony of Shri Uttam Singh on that count does not 
stand to reasons. He projects that he was working as 
Caretaker in the guest house from 19-2-97 till 14-5-99. 
Claimant agitates that Uttam Singh was working as helper 
with him. His assertion stands belied from the fact that Shri 
R. P. Singh records that he made payment to Shri Uttam 
Singh, Caretaker on 30-11-98. Writing of Shri R. P. Singh 
clinches that Uttam Singh was working as Caretaker in the 
guest house. Therefore, it is evident that the claimant was 
not serving in the guest house from 19-2-97 till 14-5-99, the 
period for which Uttam Sigh worked as Caretaker there. All 
these facts make it clear that Uttam Singh entered the 
witness box with a view to espouse claim put forward by 
Mohan Singh. His testimony is discarded, since it does 
not stand the test of veracity and truthfulness. 

16. Claimant could not establish that he served the 
management beyond May, 1996. The management admits 
that he rendered services from July, 1995 till May, 1996. 
Therefore, out of facts projected by the parties it stands 
established that the claimant worked for 11 months with 
the management. Claimant presents that he worked 
continuously without any break. Whether service rendered 
by the claimant can be termed as continuous service for a 
period of one year? For an answer, it would be seen as to 
what continuous service means. “Continuous Service” has 
been defined by Section 25B of the Industrial Disputes 
Act, 1947 (in short the Act). Under Sub-section (I) of the 
said section, “continuous service for a period” may 
comprise of two period viz. (i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike which is not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the part of the workman, shall be 
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included in the “continuous service.” Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is not in “continuous service” within the 
meaning of clause (1) for a period of one year or six months, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof. In Vijay Kumar 
Majoo (1968 Lab.I.C. 1180) it was held that one year’s period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year’s continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry' has to be made to 
find out whether the workman has actually worked for not 
less than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment. 

17. At the cost of replication, it is said that Mohan 
Kumar served till May 1996. He was engaged by the 
management on 10-6-95. Management no where claims that 
his service was interrupted for any reasons other than 
those detailed in sub-section (1) of section 25 B of the Act. 
He rendered more than 240 days continuous service during 
the period of 12 calendar months immediately preceding 
the date of his disengagement viz. May 1996. His case is 
covered within the definition of “continuous service” as 
enacted in section 25-B of the Act. Therefore, it is 
appropriate to conclude that Mohan Kumar acquired status 
of an industrial employee, on rendering continuous service 
of one year with the management. 

18. As detailed above claimant had rendered 
continuous service for more than 240 days with the 
management. Management could not show that he was 
appointed against the said post for a specific period. In the 
light of facts noticed above it would be considered as to 
whether disengagement of Shri Mohan Kumar amounts to 
retrenchment. Retrenchment has been defined by clause 
(oo) of section 2 of the Industrial Disputes Act, 1947 (in 
short the Act) as follows : 

“(oo) “retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
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employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or termination of the serv ice of a 
workman on the ground of continued ill-health:" 

19, Shri Mohan Kumar projects that his services 
were dispensed with abruptly. Management nowhere 
presents that notice or pay in lieu thereof was given to him, 
while terminating his services. Retrenchment compensation 
was not paid to him. The management was under an 
obligation to pay him compensation for retrenchment that 
too at the time of retrenchment. Pay ment of retrenchment 
compensation is a condition precedent to a valid order of 
retrenchment. Precedents in Bombay Union of Journalists 
case [ 1964( 1 ) LLJ 351], Adaishwar Laal ( 1970 Lab. I.O’.936) 
and B.M. Gupta [1979(1 )LLJ 168] announce that 
subsequent payment of compensation can not val idate an 
invalid order of retrenchment. As retrenchment 
compensation was not paid to Mohan Kumar, 
consequently action of the management falls within the 
mischief of section 25-F of the Act. 20, Services of the 
workman were retrenched without payment of retrenchment 
compensation. It is well settled that in a case of wrongful 
retrenchment, dismissal or discharge, normal rule is to award 
reinstatement in service. How'evcr in Lima Devi (2006(4) 
SCC I] the Apex Court considered the proposition as to 
whether the persons who got employment, without 
following of a regular procedure or even from the back 
door or on daily wages can be ordered to be made permanent 
in their posts, to prevent regular recruitment to the posts 
concerned. Catena of decisions over the subject were 
considered and the court declined the submissions of the 
workmen to be made permanent on the posts which were 
held by them in temporary' or ad-hoc capacity for a fairly 
long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary' 
employment in permanent posts ? This Court, in our 
view, is bound to-insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent the distinction between 
regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the direction made 
in Piara Singh [1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
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law that all ad-hoc, temporary or casual employees 

engaged without following a regular recruitment 

procedure should be made permanent.” 

21. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (supra) 
with approval. It also relied the decision in a Uma Rani 
[2004(7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006(5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court can not direct regularisation of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

22. In Uma Devi (supra) it was laid that when a person 
enters a temporary employment or get engagement as 
contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post when an 
appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be held that the State held out any promise 
wh i le engaging these persons either to continue them where 
they are or to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedent 
neither continuance nor regularisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job. 

23. Whether Mohan Kumar has a right of 
reinstatement in service ? Reinstatement in service would 
amount to continuation of the claimant in service. Hence it 
would be expedient to know the mode of his entry in the 
job. He present that he joined as Caretaker in the guest 
house on 10-6-95. On this point, the management asserted 
that the claimant joined in July, 1995. His engagement was 
as casual labour, who used to get Rs. 1000 per month as 
wages. These facts make it implicit that engagement of the 
claimant was not in consonance with recruitment rules. No 
evidence was brought by the claimant to establish that his 


engagement was in accordance with recruitment rules. 
Hence one may conclude that his reinstatement in service 
would amount to his continuation in Government job, where 
he made back door entry. Hence order of reinstatement in 
service would negate constitutional scheme of public 
appointments, hence it can not be ordered. 

24. Services of the workman were retrenched without 
payment of notice pay, and retrenchment compensation. It 
is well settled that in a case of wrongful retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement. But where a case falls in any of the exception 
to general rule, the industrial adjudicator has discretion to 
award reasonable and adequate compensation, in lieu of 
re-instatement. Section 11A of the Act vests the industrial 
adjudicator with discretionary jurisdiction to give “such 
other relief to the workman”. In lieu of discharge or dismissal 
as the circumstances of the case may require, where for 
some valid reasons it considers that reinstatement with or 
without conditions will not be fair or proper. Retrenchment 
of Mohan Kumar is held to be wrongful. Consequently, 
this Tribunal has to award compensation to the workman 
in lieu of his reinstatement. No definite yardstick for 
measuring the quantum of compensation is available’. In 
S.S.Shetty [ 1957(II)LLJ 696] the Apex Court indicated some 
relevant factors which an adjudicator has to take into 
account in computing compensation in lieu of reinstatement, 
in the following words : 

“The industrial Tribunal would have to take 
into account the terms and conditions of 
employment, the tenure of service, the possibility 
of termination of the employment at the instance 
of either party, the possibility of retrenchment by 
the employer or resignation or retirement by the 
workman and even of the employer himself 
ceasing to exist or of the workman being awarded 
various benefits including reinstatement under 
the terms of future award by industrial Tribunal 
in the event of industrial disputes arising between 
the parties in future. In computing the money 
value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, 
benefits etc. would be till he attained the age of 
superannuation and the value of such benefits 
would have to be computed as from the date when 
such reinstatement was ordered under the terms 
of the award. 

Having regard to the considerations 
detailed above it is impossible to compute the 
money value of this benefit of reinstatement 
awarded to the appellant with mathematical 
exactitude and the best that any tribunal or court 
would do under the circumstances would be to 
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make as correct as estimate as is possible bearing, 
of course in mind all the relevant factors pro and 
con”. 

25. A Divisional bench of the Patna High Court in 
B. Choudhary Vs Presiding Officer, Labour Court, 
Jamshedpur [(1983) Lab. I.C. 1755(1758)] duduced certain 
guidlines which have to be borne in mind in determining 
the quantum of compensation viz., (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer’s business (vi) gainful 
employment in mitigation of damages; and 
(vii) circumstances leading to the disengagement and the 
past conduct. These factors are only illustrative and not 
exhaustive In addition to the amount of compensation, it is 
also within the jurisdiction of the Tribunal to award interest 
on the amount determined as compensation. Furthermore, 
the rate of such interest is also in the discretion of the 
Tribunal. Reference can be made to Tabesh Process, 
Shivakashi (1989 Lab. I.C. 1887). 

26. In Assam Oil Co.Ltd.[1960(1 )LLJ587]the Apex 
Court tooK into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it . would be fair and just to direct the appellant a 
substantial sum as compensation to her.” In Utkal 
Machinery Ltd.[1966(1) LLJ 398] the amount of 
compensation equivalent to two year salary of the employee 
awarded by the Industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of the fact that she had been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appointment 
at the instance of the Chief Minister of the State. In A. K. 
Roy [1970(1) LLJ 228] compensation equivalent to two 
years salary last drawn by the workmen was held to be fair 
and proper to meet the ends of justice. In Anil Kumar 
Chakaraborty [ 1962( 11) LLJ 483] the Count converted the 
award of reinstatement into compensation of a sum of Rs. 
50000 as just and fair compensation in full satisfaction of 
all his claims for wrongful dismissal from service. In 
O.P.Bhandari [1986(11) LLJ 509]. The Apex Court observed 
that it was a fit case for grant of compensation in view of 
reinstatement. The Court awarded compensation equivalent 
to 3.33 years salary as reasonable. In M.K. Aggarwal (1988 
Lab. I.C. 380), the Apex Court though confirmed the order 
of reinstatement yet restricted the back salary to 50% of 
what would otherwise be payable to the employee. In 
Yashveer Singh (1993 Lab.I.C.44) the court directed 
payment of Rs. 75000 in view of reinstatement with back 
wages. In Naval Kishor[ 1984 (II) LLJ 473] the Apex Court 
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observed that in view of the special circumstances of the 
case adequate compensation would be in the interest of 
the appellant. A sum of Rs. 2 lac was awarded as 
compensation in lieu of reinstatement. In Sant Raj [ 1 985 (II) 
LLJ 19] a sum of Rs. 2 lac was awarded as compensation in 
lieu of reinstatement. In Chandu Lai [1985 Lab.I.C.( 1)225] a 
compensation of Rs. 2 lac by way of back wages in lieu of 
reinstatement was awarded. In Ras Bihari (1988 Lab I.C. 
107) a compensation of Rs. 65000 was granted in lieu of 
reinstatement, since the employee was gainfully employed 
elsewhere. In V.V.Rao (1991 Lab.I.C. 1650) a compensation 
of Rs. 2.50 lac was awarded in lieu of reinstatement. 

27. The claimant had worked for a year with the 
management as a caretaker in the guest house referred 
above. He was getting a sum of Rs. 1000 PM as his wages. 
He was having no right to hold the post since he was 
appointed in violation of the rules of recruitment. Taking 
into account all these facts, coupled with the fact that the 
claimant has been litigating since long, a compensation of 
Rs. 5000 would be adequate in the matter. Accordingly it is 
commanded that the management would pay a sum of 
Rs. 5000 to the claimant as compensation for his wrongful 
retrenchment. An award is accordingIy,passed. It be sent 
to the appropriate Government for publication. 

Dated: 27-8-2010 

Dr. R. K. YADAV, Presiding Officer 

^f^#,20 fadHL 2010 
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New Delhi, the 20th September, 20 1 0 

S.O. 2590.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/ 
2006) of the Central Government Industrial Tribunal-cum- 
LabourCourt No. I, New Delhi as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of MTNL and their workmen, which 
was received by the Central Government on 20-09-2010. 

[No. L^0012/l 16/2005-IR (DU)J 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE DR.RK. YADAV; PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 20/2006 

Shri Ramakar Singh S/o Shri Chanderej Singh, 

R/o C-332, Brij Vihar, 

Ghaziabad(UP). ... Workman 

Versus 

The Managing Director, MTNL, 

Khurshid Lai Bhawan, 

New Delhi. ...Management 

AWARD 

Third round of litigation has been raised by Ramakar 
Singh seeking his reinstatement in the employment of 
Mahanagar Telephone Nigam Limited (hereinafter referred 
to as the Nigam), successor in interest of Post and Telegraph 
Department, Government of India, New Delhi. In 1 st round, 
he approached Central Administrative Tribunal where he 
lost since the Nigam being an autonomous body, there 
was no notification under sub-section (2) of Section 14 of 
the Administrative Tribunal Act, 1985, to grant jurisdiction 
to the Tribunal to entertain his application. In second round, 
he raised a dispute before the Conciliation Officer, 
Government of NCT, Delhi, and on failure of conciliation 
proceedings a reference of the dispute was made by 
Government ofN.C.T., Delhi, to a Labour Court, constituted 
by that Government. The Nigam raised an objection that 
the Labour Court was having no jurisdiction to adjudicate 
the reference, which objection was answered against the 
claimant, vide award dated 6-1-2003. He unsuccessfully 
assailed the award before the High Court of Delhi. In 3rd 
round of litigation, he raised a dispute before the 
Conciliation Officer (Central). Since conciliation 
proceedings failed, a failure report was submitted to the 
Central Government, by the Conciliation Officer under sub¬ 
section (4) of section 12 of the Industrial Disputes Act, 
1947 (in short the Act). On. consideration of the said failure 
report, appropriate Government invoked its powers 
contained in clause (d) of sub-section (1) and sub-section 
(2 A) of Section 10 of the Act and referred the dispute to 
this Tribunal for adjudication, vide order No.L-40012/116/ 
2005-IR(DU), New Delhi, dated 6-6-2006, with following 
terms: 

“Whether the services of Shri Ramakar Singh S/o 
Shri Chanderej Singh, Ex-Daily rated Mazdoor have 
been terminated by the management illegally and/or 
unjustifiably w.e.f. 12-9-84 ? If so, to what relief the 
workman is entitled to and from which date ?” 

2. Claim statement was filed by Ramakar Singh 
pleading that his name was sponsored by the Employment 


Exchange, Pusa Road, New Delhi for engagement as a daily 
wager employee with Post and Telegraph Department and 
as such he was engaged by the said department in 1977. 
He served the said department till 11th of September, 1984, 
continuously. An identity card bearing No. PSD:M.ROC/ 
PMR/35/80 dated 16- i -80 was issued in his favour, which 
was taken back on the pretext of its renewal. He 
continuously served the said department for seven years 
and worked for more than 240 days in each calendar year. 
Though his work was satisfactory, yet on account of certain 
vested interests he was not absorbed in a permanent 
employment. In July, 1984, he fell sick. He informed the 
department about his sickness. He could not attend to his 
duties for about 1-1/2 month. When he reported for his 
duty, on regaining health, he was taken back and performed 
his duties on 11-9-84. His services were terminated w.e.f. 
12-9-84, in an illegal and arbitrary manner. He went on to 
report for his duties for 3-4 months but was not allowed to 
do so. All other employees of his status were later on 
absorbed/transferred in the employment of the Nigam, when 
it came into existence. His juniors, namely, Shri Jai Singh, 
Shri Rajinder Singh and Shri Raj Nath Tripathi, were 
regularized and absorbed in the services of the Nigam. 
When he was not taken on job, he made a written 
representation on 22-1 -85 to the Area Manager (Works), 
Naraina. No response to his representation was made. 
Thereafter, he approached I.C. Sharma, Assistant Private 
Secretary to the Minister of State for Labour and 
requested him for projecting his grievance to the 
authorities. Shri Sharma wrote a letter dated 16-4-86 to 
the Genera! Manager of the Nigam, which letter was 
responded to on 24-5-86, detailing therein that he had left 
the w'ork of his own accord. He submitted another 
representation dated 11-12-86 before the Divisional 
Manager but to no avail. 

3. The claimant details history of approaching 
Central Administrative Tribunal for relief and loosing the 
matter for want of jurisdiction. He also unfolds that he 
approached Conciliation Officer, Government ofN.C.T., 
Delhi and when conciliation proceedings failed, his dispute 
was referred to a Labour Court, constituted by the State 
Government. He filed a claim before the Labour Court, which 
was resisted by the Nigam pleading that the Labour Court 
has no jurisdiction to entertain it, since State Government 
was not appropriate Government in the matter. The Labour 
Court adjudicated the reference on that preliminary issue, 
concluding that since State Government was not the 
appropriate Government, it lacked the jurisdiction to 
adjudicate the reference. Against award dated 6-1-2003, 
passed by the Labour Court, he preferred a writ petition 
No. 3306/2003 before High Court of Delhi. The said writ 
petition was disposed of by the High Court with an 
observation that he should approach the Central 
Government which is the appropriate Government in the 
matter. 
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4. He presents that though he rendered continuous 
service for 7 years, yet his services were dispensed with in 
an arbitraiy manner. No notice or pay in lieu thereof or 
retrenchment compensation was paid to him. Provisions of 
section 25-F of the Act were violated. His juniors have 
been regularized and absorbed in the service of the Nigam 
and he has been discriminated. He seeks reinstatement in 
service with continuity and full back wages 

5. Claim was resisted by the Nigam pleading that 
the claimant never worked with the Nigam, since it came in 
existence on 1st of April, 1986. The claimant worked with 
Post and Telegraph Department, Government of India and 
as such he cannot raise his grievance against the Nigam. It 
has not been disputed that the claimant was engaged by 
Post and Telegraph Department, Government of India, in 
1977 and worked as a daily wager with that department till 
1 ith of September, 1984. It has been pleaded that he 
absented himself from reporting to his duties w.e.f. 
July, 1984. In contradiction to that stand the Nigam further 
projects that he did not report for his duty after 11-9-84. 
Since he himself had abandoned his duties, it cannot be 
said that his services were dispensed with by the answering 
respondent. It was an abandonment of service by the 
claimant, hence there was no question of serving any notice 
or award pay in lieu thereof. No retrenchment compensation 
was to be paid, since he was not retrenched. Provisions of 
section 25-F of the Act has not come into play. It has been 
projected that claim statement is devoid of merits, hence it 
may be dismissed. 

6. Claimant has examined himself in support of his 
claim. Shri Charan Singh, Sub-Divisional Engineer (Legal), 
submitted his affidavit Ex.MWl/A as evidence on behalf 
of the Nigam. He was cross examined at length on behalf of 
the claimant. No other witness was examined by either of 
the parties. 

7. Arguments were heard at the bar. Shri Vikas 
Khurana, authorised representative, advanced arguments 
on behalf of the claimant. Shri Karan Maini, authorised 
representative, raised his submissions on behalf of the 
management. Written submissions were filed on behalf of 
the parties. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on the issues involved in the 
controversy are as follows : 

8. Shri Ramakar Singh deposed that he joined 
services of Post and Telegraph Department in 1977 as daily 
wager. No appointment letter was issued to him. He worked 
continuously with the said department up to September, 
1984. His rendered continuous service without any gap. 
He was paid Rs. 450 per month as his wages. On these 
aspects, Shri Charan Singh projects in his cross-examination 
that the claimant worked with the Department of 
Telecommunication as daily wager from 1977 till 1984. He 
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asserts that in July, 84, he stopped coming to his duties. 
Though Shri Charan Singh makes an admission in his 
testimony that the claimant worked with the Department of 
Post and Telegraph from 1977 till July, 1984, yet the Nigam 
had not disputed facts in its written statement to the effect 
that the claimant worked with Department of Post and 
Telegraph, Government of India from 1977 till 11-9-1984. 
Therefore, out of facts testified by the claimant, those 
admitted in the written statement and conceded by 
Charan Singh in his testimony, it is evident that the claimant 
worked with Department of Post and Telegraph, 
Government of India from 1977till 11th of September, 1984. 

9. To prove that he rendered continuous service for 
not less than one year in a calendar year, the claimant 
asserts that he served Post and Telegraph Department, 
Government of India continuously from 1977 till 11th of 
September, 1984. These facts were not disputed by the 
Nigam in its written statement. Facts which are admitted 
need not be proved. Even otherwise the claimant deposed 
that he joined his services with Post and Telegraph 
Department, Government of India in 1977 and continuously 
worked as a daily wager up to 1 Ith of September, 1984. 
When his testimony was purified by an ordeai of cross- 
examination, he conceded that he has no documentary 
proof to show that he worked continuously from 1977 till 
September, 84. However, he relied certified copy, which 
was exhibited as Ex.W-9, of the evidence of 
Shri S. K. Malhotra, S.D.O., Rajouri Garden, who was 
examined by the Nigam before the Labour Court. 
Shri Malhotra conceded in his cross-examination that the 
claimant was appointed in 1977 and worked up to 
September, 1984. He further projects that during tenure of 
his service neither any charge-sheet was issued nor any 
enquiry was conducted against the claimant. His work and 
conduct was to the entire satisfaction of the authorities. 
Therefore, in testimony Ex.W9 Shri S.K. Malhotra nowhere 
projects that the claimant had not worked continuously 
with Post and Telegraph Department, Government of India, 
New Delhi. Out of testimony of Shri Malhotra, testimony 
of the claimant gets support to this effect that he worked 
continuously with Post and Telegraph Department. 
Government of India from 1977 till September, 1984, 

10. To project actual days of work, on which the 
claimant had referred his services in each calendar year, 
the management ought to have produced muster rolls and 
other documents. Shri Charan Singh projects that period 
of preservation of muster roll is for five years as detailed in 
Ex. MW 1/1. Undoubtedly Ex. MW 1/1 points out that period 
of preservation of muster roll is for five years. However, 
that document highlights that labour pay sheets are to be 
maintained for all times. When claimant was working as a 
daily wager in that situation labour pay sheets were 
available with the Nigam. For reasons best known to the 
Nigam, those labour pay sheets were not brought over the 
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record to establish that the claimant had worked less than 
240 days in any calendar year. The Nigam had withheld the 
best evidence, for reasons known to them. Consequently 
it is apparent that the Nigam has not been able to dispel 
facts testified by the claimant, relating to continuity of his 
service. In view of clear and cogent facts deposed by the 
claimant, admission made by the management in its written 
statement and that too by Charan Singh in his testimony, it 
is concluded that the claimant has rendered continuous 
service for 240 days in each calendar year, for a period of 
seven years for which he served the Post & Telegraph 
Department, Government of India, new Delhi. 

11. A claim was made by the Nigam, agitating that 
the claimant abandoned his service in July, 84. Facts 
projected in the written statement are discrepent. At one 
place it has been mentioned that the claimant started 
absenting himself from his duties from July, 84. In 
subsequent sections it is mentioned that he chose not to 
join his duties after 11 -9-84. In Ex.W9 Shri S.K.Malhotra 
projects that the claimant worked upto September, 1984. 
He deposed in bold words that the claimant remained absent 
since September, 1984 till April, 1986. Therefore, in second 
round of litigation management projected a stand that the 
claimant absented from his duties w.e.f. September, 84. The 
story was given a twist in 3rd round of litigation when it 
was claimed that the claimant absented himself from his 
duties w.e.f. July, 1984. On these facts the claimant projected 
that he fell ill in July, 84 and could not attend to his duties 
for 1-1/2 months. Thereafter he went to attend his duties 
and he worked upto 11th of September, 1984. These facts 
emerge over the record out of facts testified by 
Shri Malhotra before the Labour Court, which are detailed 
in Ex. W-9. Consequently it is concluded that the claimant 
worked with the Post and Telegraph Department, 
Government of India till 11th of September, 1984 and prior 
to that he remained on leave for about 1 -1/2 months. 

12. Shri Ramakar Singh deposed that on 12th of 
September, 1984, Junior Engineer had not taken him on duty. 
He approached S.D.O. but he was not allowed to resume 
his duties. Had claimant been absent from July, 84 till April, 
1986 the management ought to have written letters to him 
calling upon him to join his duties. His representation dated 
22-1-85, w'hich is Ex. W-l highlights that he made a request 
to Area Manager (Works), Naraina, New Delhi, for 
reinstatement of his job. When in January, 85, claimant 
makes a request for reinstatement of his job, it cannot be 
said that he remained absent from his duties till April, 86 
Therefore, stand taken by the Nigam to the effect that the 
claimant absented himself from his duties from July, 84 till 
April, 86, is devoid of merits. There is substance in the 
case projected by the claimant that his services were 
dispensed with on ! 2th of September, 1984. 

13. Whether termination of the services of the 
claimant amounts to retrenchment ? For an answer 


definition of the word retrenchment is to be considered, 
which is extracted thus : 

“(oo) “retrenchment” means the tcnnination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary' action but docs not include 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or termination of the service of a 
W'orkman on the ground of continued ill-health;” 

14. Management had not been able to project that 
the services of the claimant were done away by way of 
punishment for disciplinary action or he sought voluntary 
retirement. It is not case of the management that claimant 
stood retired on reaching age of superannuation or his 
services came to an end on account of non renewal of 
contract of employment, on its expiry. His services were 
not done away on the ground of continued ill-health. 
Therefore, termination of the services of the claimant for 
whatsoever reason, other than mentioned above, amounts 
to retrenchment. 

15. Section 25-F of the Act enjoins a duty on an 
employer not to retrench an employee who has been in 
continuous service for not less than one year, until (a) he 
has been given one months notice in writing indicating 
reasons for retrenchment and the period of notice has 
expired or he has been paid in lieu of such notice, wages 
for the period of the notice, (b) he has been paid, at the time 
of his retrenchment, compensation equivalent to fifteen 
days average pay for every completed year of continuous 
service or any part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the 
appropriate Government or such authority as may be 
specified by the appropriate Government by w ; ay of 
notification in the Official Gazette. 

16 . Neither notice or pay in lieu thereof was tendered 
to the claimant at the time of retrenchment of his services. 
Retrenchment compensation was also not paid to him. The 
management w^as under an obligation to pay him 
compensation for retrenchment and the time of 
retrenchment. Payment of retrenchment compensation is a 
condition precedent to a valid order of retrenchment. 
Precedents in Bombay Union of Joumalists.case [1964 (I) 
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LLJ351], Adaishwar Laal (1970 Lab.i.C.936) and B.M. 
Gupta [ 1979 (I) LLJ 168] announce that subsequent payment 
of compensation can not validate an invalid order of 
retrenchment. As retrenchment compensation was not paid 
to Ramakar Singh, consequently action of the management 
is held to be violative of the provisions of Section 25-F of 
the Act, 

17. Besides his retrenchment being violative of 
section 25-F of the Act, claimant projects that his juniors, 
namely, S/Shri Jai Singh, Rajinder Singh and Raj Nath 
Tripathi, are still serving the management, since their 
services have been regularized. Facts in this regard were 
conceded by Shri S.K.Malhotra, in his testimony before 
the Labour Court, certified copy of which is Hx.W-9. He 
concedes that juniors of the claimant ? r e still working in 
the establishment as permanent employees. Therefore, on 
the date when services of the claimant were retrenched, 
neither a seniority list was displayed nor the principles of 
last to come and first to go was followed. These facts makes 
it clear that his retrenchment is violative of the provisions 
of Section 25-G of the Act. 

18. Much hue and cry has been made by the 
management asserting that the claimant has no right to 
continue in service, since his engagement was not in 
consonance with the recruitment rules. Contra to it the 
claimant pleads that his name was sponsored by the 
Employment Exchange, when he joined services with Post 
and Telegraph Department, Government of India as a daily 
wager. Facts in this regard were not disputed by the 
management. Therefore, it is evident that the claimant was 
engaged in the services of Post and Telegraph Department, 
Government of India, when his name was sponsored by 
the Employment Exchange for employment. It cannot be 
said that his employment was contrary to recruitment rules. 
Therefore, contention of the management is not well 
founded on that issue too. 

19. The Nigam is successor in interest of Post & 
Telegraph Department, Government of India, New Delhi. 
Facts in this regard are highlighted by Shri Charan Singh in 
his testimony. This fact also emerges over the record 
through facts unfolded by Shri S.K.Malhotra in his 
testimony, which is Ex.W*9. Therefore, it is evident that 
the Nigam is the successor in interest of the Post & 
T elegraph Department, Government of India, New Delhi. 
Clause (c) of sub-section (3) of Section 18 of the Act 
makes it clear that an award shall be binding on an employer, 
his heirs, successor or assigns m respect of their 
establishment to which the dispute relates. Therefore, the 
Nigam being the successor in interest of Department ol 
Post & Telegraph, Government of India, New Delhi, cannot 
disown en fore ability of the award under reference on it. It 
does net He in its mouth, to say ; :.T the claimant has never 
been its employee, hence it has no legal obligation in the 
t.n.ii'or. 
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20. Services of the claimant were dispensed with in 
violation of the provisions of Section 25-F of the Act. 
Provisions of Section 25-G were also violated. In such 
circumstances the claimant is entitled for relief of 
reinstatement in service. It cannot be said that his 
reinstatement would amount to back door entry in the 
service, since he joined the service of Post & Telegraph 
department in consonance with recruitment rules. 

21. Question which crepts for considerations is 
whether the claimant is entitled to wages for intervening 
period. For that purpose the claimant has to establish his 
unemployment from September, 1984 till date. A bad 
statement was made by the claimant agitating that since 
date of termination of his service he is unemployed, lie 
had not clarified as to whether he made any efforts with 
any of the establishment to get employment. Therefore, 
this part of statement is not sufficient to say that the 
claimant remained unemployed, since the date of termination 
of his services. For a period of more than 26 years the 
claimant remained out of the job. He cannot be awarded 
back wages since it would amount to unjustified enrichment. 
Considering all these aspects I do not find it to be a case of 
award of back wages. 

22. However claimant has been able to establish his 
entitlement for reinstatement in service. Consequently tne 
claimant shall be reinstated in service by the Nigam, which 
is successor in interest of Post & Telegraph Department, 
Government of India, New- Delhi, with continuity of service 
and consequential reliefs, without any back wages, i 1 is 
services would be regularized from the date when his 
juniors, namely, Shri Jai Singh, Shri Rajinder Singh and 
Shri Raj Nath Tripathi, were regularized in services. An 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dated: 25-8-2010 

Dr. R. K. YADAV, Presiding Officer 
21 ftTTHT 2010 

^T,31T. 2591.—3TfafWT, 1947 ( 1947 
■^T 14) ^ *TKT 17 3IJ5UU1 R, ^#4 7TOTT T 
Tt iRT., ^ TRT5 fh4l^144 3TtT A-lT TidT-Kl 

n fjrffe 3TNnfW fTTN Tf TOFR tWOVT 

-qu'gj jTJ W (TNfd TOT 155/98) Wfrfd 

21 -09-2010 *JT I 

[TT. TyT-12012/3 03/97-3TT? 3TR(^T-I)] 
TbYl Rm, TfTTTtld 

New Delhi, the 21 st September, 2010 

S.O. 2591.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 155/98) 
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as shown in the Annexure, in the Industrial dispute 
between the management of Bharat Overseas Bank Ltd., 
and their workmen, received by the Central Government 
on 21-09-2010. 

[No. L-12012/303/97-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI GY ANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUN AL-CUM-LABOURCOURT-I, 
CHANDIGARH 

Case I. D No.-l55/98 

Shri Rama! Thaper, 716-IIJ 

Bhai Ranbir Singh Nagar, Ludhina ...Applicant 

Versus 

(1) Assistant General Manager, Bharat Overseas Bank Ltd., 
756, Anna Saki, Habib Tower, Chennai. 

(2) The Branch Manager, Bharat Overseas Bank, Branch 

Officer, Bahadur House, Ludhina ...Respondents 

APPEARANCES 

For the Workman : Shri Amit Sharma. 

For the Management Shri Vikas Bali. 

AWARD 

Passed on: 25-8-10 

Government of India vide notification No. L-12012/ 
303/97-IR(B-I), dated 03-08-1998 by exercising its powers 
under Section 10 of the Industrial Disputes Act, (the Act in 
short) has referred the following industrial dispute for 
adjudication to this Tribunal :— 

“Whether the action of the management of Bharat 
Overseas Bank Ltd. In imposing penalty of dismissal 
of services upon Shri Ramal Thaper w.e.f. 27-06-96 is 
just and legal. If not, to what relief the workman is 
entitled and from which date ?” 

After receiving the reference, parties were informed. 
Parties appeared and filed their respective pleadings. Before 
providing the opportunity for adducing oral evidence, 
parties were heard on the issue of fairness of enquiry. The 
issue was decided by this Tribunal vide order dated 
09-10-2009 holding that enquiry was fairly conducted and 
there has been no violation of any rules of principle of 
natural justice. Thereafter, on perversity in decision making, 
if any, and adequacy of punishment parties were afforded 
the opportunity for oral evidence. Oral evidence was 
thereafter recorded. Thus, the order on preliminary issue 
on fairness of enquiry dated 09-10-2009 shall be the part of 


this award. The copy of the order shall be enclosed with 
the award while communicating the same to the Central 
Government for publication and providing the copies to 
the parties after publication. 

On the pleadings of the parties the main dispute 
before this Tribunal is as follows :— 

That on 07-08-1993 when the workman was working 
as cashier of Ludhiana branch, the Jalandhar Employees 
Union called for a strike w.e.f 07-08-1993 following the 
suspension of clerical staff for misbehaviour. The workman 
decided to participate in the strike. In view of the decision 
to participate in the strike the Accountant of the branch 
Mr. P.S. Bhadhwa instructed him to handover the charge 
of cash and cash keys. It is the contention of management 
that the workman joined the strike without handling over 
the charge of cash and cash keys and intentionally 
disturbed the transactions and working of the bank up to 
19-09-93 when the police case was registered against him 
for criminal breach of trust. The workman along with other 
co-workers who were on strike also raised slogans outside 
and inside the bank premises with filthy and un¬ 
parliamentary language to the manager and other officials 
of the bank who had not joined the strike. The workman 
was put under suspension for his so called misbehaviour. 
He was given the charge sheet on 30-08-93 on five accounts 
as under: 

(1) Your action of not handing over the possession 
of cash keys before absenting yourself from 
duty amounts to violation of instructions laid 
down in the Bank’s Book of Instruction, which 
is a minor misconduct as per para no. 19.7(d) of 
the Bipartite settlement dated 19-10-1966. 

(2) Your failure and refusal to hand over the 
possession of cash keys and the charge of cash 
before striking work and despite repeated 
instructions by Accountant/Branch Manager 
and also by Head Office amounts to willful 
insubordination/disobedience which is a major 
misconduct as per para no. 19.5(e) of the Bipartite 
Settlement dated 19-10-1966. 

(3) Your action of deliberately disrupting the branch 
functioning from more than 12 days handing 
over the cash keys as a result of which customers 
and bank have been put to undue hardship, 
difficult and loss in an act prejudicial to the 
interest of the bank which is a major misconduct 
as per Para No. 19.05Q) of the Bipartite Settlement 
dated 19-10-1966. 

(4) Your action of entering the Ludhiana Branch 
premises during the period of suspension 
without permission is violation of specific 
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instructions contained in the order dated 16-08- 
1993, is an act of willful insubordination/ 
disobedience which is a major misconduct as 
per para no. 19.05(e) of the Bipartite Settlement 
dated 19-10-1966. 

(5) Your action of shouting unparliamentary slogans 
against Manager, Officers and other non¬ 
striking members inside the branch premises 
before and after suspension has tarnished the 
image and reputation of the Bank and you have 
thereby acted in a manner prejudicial to the 
interest of the bank which is major misconduct 
as per para no. 19-05-(j) of the Bipartite 
Settlement dated 19-10-1966. 

As stated earlier, the question on fairness of enquiry 
has already been decided by this Tribunal vide order dated 
09-10-2009. The issue before this Tribunal remains as 
follows:— 

(1) Whether there was any perversity in the decision 
making of the enquiry officer holding all the 
charges proved against the workman ? 

(2) Whether the punishment awarded to the 
workman was adequate and proportionate to the 
committed misconduct ? 

On both of the issues parties were afforded the 
opportunity for adducing evidence. Evidence ofShri Ramal 
Thaper was recorded in detail. No evidence was adduced 
by the management. I have heard the parties at length on 
the above mentioned issues. Written briefs have also been 
filed by the workman. I will discuss the decision of enquiry 
officer on charges no. I, 2 & 3 altogether because all the 
three charges are relating to handing over the cash and 
cash keys before absenting from the branch and joining 
the strike. This is not an issue whether the strike called by 
the Union which the workman voluntarily joined was legal 
or illegal. Any of the issue has no concern with the legality 
of the strike. In spite notice, it is my duty to mentioned that 
to go on strike is the right of every workman. This right is 
not absolute. It is subject to the reasonable restrictions. 
Meaning thereby, strike has to be subject to the limitations 
and restrictions imposed by law. 

Now, I will discuss the decision of enquiry officer on 
the charges no. 1 and 3 which are relating to the handing 
over the cash keys. Charge no. 1 is regarding the violation 
of the instructions laid down in Banks Books. Instructions 
which is a minor misconduct in para 19.7(d) of the Bipartite 
Settlement, it is established before this Tribunal that cash 
keys were not handed over before 1993, on filing of 
complaint in the police against the workman for criminal 
breach of trust. 

The workman has contended that he was ready to 
handover the cash and cash keys but he was not instructed 


by the Manager of the branch to whom the cash keys and 
the cash were to be handed over. The workman relied upon 
the applications written to the Branch Manager in this 
regard in between. The very perusal of the letter which 
have been filed and relied upon by the workman, it is clear 
that language used in the letters which has been filed by 
the workman along with the written arguments proves the 
intention of the workman behind holding the cash and 
cash keys. I have gone through the entire evidence recorded 
by the enquiry officer on behalf of the management of the 
bank. In all evidence of six witnesses evidence recorded 
and all the witness have proved it beyond doubt that in 
spite of several directions to the workman he denied to 
handover the cash and cash keys to the authorized person. 
On the other hand, the matter was reported to the police by 
the workman regarding the non-receiving the cash keys 
and cash. The entire material on record including the 
evidence recorded by the enquiry officer does not prove 
even prima-facie the facts which lead tq the intention of 
the bank authorities not to receive the cash and cash keys. 
It is true that management has to prove the charge against 
the workman but the Tribunal has to take the cumulative 
affect of the entire evidence on record. The only ground 
that charge of cash keys and the cash could not be 
transferred as desired by the management and taken by 
the workman that no man was appointed to receive the 
charge of cash and cash keys. But under the similar 
circumstances when the police compliant lodged against 
the workman for criminal breach of trust on account of 
breach of direction to give the possession of cash and 
cash keys, the workman handed over the keys to the 
Manager concern. At that time too no person was 
authorized in written by the Manager to retain the keys. 
There are several written direction of the manager and from 
the Head Office directing the workman to give the 
possession of cash and cash keys but he did not abide by 
the directions. The evidence of six witness categorically 
proved that every day oral, directions were also given by 
the Branch Manager Shri Saini to handover the charge of 
cash and cash keys but that was not acceded by the 
workman. The language used in the letters written by the 
workman to the Branch Manager and to the police and the 
evidence recorded by the enquiry officer cumulatively 
proves that the intention of the workman was to disturb 
the business of the bank till the suspension order of co¬ 
worker was not withdrawn. 

Learned Counsel for the workman has rightly 
mentioned that misconduct means: 

“Misconduct in common parlance means bad 
conduct and some sort of an ill motive or bad motive 
is an essential ingredient in imputing misconduct on 
to an individual. Mere error of judgment or a mere 
negligent way of dealing in the matter cannot by 
itself be termed to be misconduct, it must be coupled 
with such other act or acts by which motive would 
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be apparent either expressly or be inferred by 

implication.” 

It is the act with intention to harm or to violate the 
instructions of the bank which is amounted to misconduct. 
Misconduct has to be differentiate with negligence. After 
considering the letters, particularly the language used in 
the letter and the evidence of both of the parties it is clear 
that not handing or transferring of charge of cash and cash 
keys was deliberate act of the workman and it cannot be 
termed as the negligence. 

It has also been the contention of the learned counsel 
for the workman that duplicate keys were lying with the 
management, why the duplicate keys are not used to 
regulate the business of the bank ? The letter written by 
the workman to the police authorities holding the manager 
personal liable in case of any eventuality. Certainly it was 
the event of defusing courage of the authorities of the 
bank to open the cash in absence of the workman. 

It is true that the defence witness have deposed that 
workman has tried to handover the charge of cash and 
cash keys but no one was deputed to take the charge and 
it could not be done. The evidence given by all the defence 
witnesses has not rightly being evaluated by the enquiry 
officer. Even defence witnesses has alleged about the 
misbehavior and capricious attitude of the manager. As 
per the tendency of Indian witness, the witness so become 
hyperbolic that DW 2 even did not sphere the wife of the 
manager Mrs. Saini, whereas, she has no concern with the 
official affairs of Mr. Saini. This statement of DW 2 did not 
find favour by the statement of other defence witness. 
Even DW3 did not hesitate to mention that once upon a 
time Mr. Saini Branch Manager raised the slogans against 
the workers. DW3 in the name of father of the Nation 
Mahatma Gandhi had tried to justified his statement but 
the cumulative affect of all the defence witnesses is that 
workman was visiting the chamber of the branch manager 
everyday, he was having the occasion to transfer the 
charge of cash and cash keys but, as stated earlier, he has 
deliberately not transferred the same with a view to disturb 
the natural and normal function of the bank. All the defence 
witness if taken together has attracted on the behavior of 
Mr. Saini without giving any thought that subject of the 
enquiry was not subject matter of Mr. Saini but the act 
done by the workman. There is accordingly no perversity 
in the decision making of the enquiry officer in holding the 
charges no, 1, 2, & 3 well proved against the workman. 
Charge no. 1 as stated earlier, is relating to the violation of 
a circular order for handing over the charge of cash and 
cash keys, whereas, the charges no. 2 & 3 are relating to 
the consequences for not transferring the charge of cash 
and cash keys. The enquiry officer has rightly held that it 
was a deliberate act of the workman to disturb the normal 
working of the financial institution which was against the 
interest of the bank with ulterior motive as explained above. 


So far as charge no. 4 is concern, if the defence 
evidence is relied upon it is mentioned that no some 
occasion workman has visited the branch and has entered 
into the premises of the bank with the premission of the 
branch manager. Every defence witness had also deposed 
on oath before the enquiry officer that every day 
representative of the Union and the workman were visiting 
in the chamber of the Branch Manager Mr. Saini. On the 
other hand, the evidence of six witness of the bank have 
proved this charge beyond doubt that even without 
permission the workman was visiting the Bank premises 
and the chamber of the Branch Manager. Accordingly, 
there is no perversity as well in decision making of the 
enquiry officer holding this charge well proved against the 
workman. 

The last charge is relating to raising the 
unparliamentary and filthy slogans inside and outside the 
premises of the bank. In my view the reasonable restrictions 
imposed by law on strikes are that it should be peaceful 
and it will not affect the normal functioning of the 
organization. The workman by his acts for not denying the 
handing over the charge of cash and cash keys has 
disturbed the natural and normal functioning of a financial 
institution for at least a weak. All the six witnesses of the 
bank have stated that unparliamentary and filthy language 
was used by the workman while rosorting slogans against 
the Manager, against some offcials which ware duputed 
by the head office like Sri Mishra and against those officials 
who had not joined the strike. The charge does not contain 
the actual language used in slogans. It is the settled law of 
service jurisprudence that management has to prove actually 
all the words which were used in slogans. Every witness of 
the management has made it clear what language was used 
by the workman while using the slogans inside and outside 
the branch permises? In slogan word Kutta was used for 
the officers and the bank officials, who had not joined the 
srtike. The derogatory language which is well mentioned 
in the evidence of DW1 to DW6 were also perused. The 
defence witnesses had not denied the raising of slogans. 
They have stated that by whom slogans were raised it was 
not possible to tell them because they could not recognized 
the voice. No defence witness has categorically sated that 
slogans were not raised by the workman. As stated earlier, 
the entire defence evicence was not the behavior of the 
Branch Manager Mr. Saini and not on the act of the workman 
at the time in question. The management by independent 
witnesses has proved that unparliamentary language and 
filthy words were used while raising slogans against the 
Branch Manager, officer deputed by the head Office and 
those officials who had not joined the strike. It has also 
been proved that slogans were raised outside and inside 
the branch premises which disturbed the functionihg of 
the bank altogether. Thus, 1 am unable to trace out any 
perveristy in decision making of the enquiry officer on 
charge no. 5 as well and enquiry officer has rightly held the 
charge no. 5 to be well proved. 
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On the basis of the above observation, I am of the 
view that enquiry officer has rightly held all the charges 
well proved against the workman. 

Now, I am going to decide the next issue which is on 
quantum of punishment. It was not the negligence on 
the part of the workman but a deliberate act of inaction 
and laxity on his part. Inaction and laxity on his part 
could have been tolerated but it was to create such a 
situation not to allow any person to work. The act of the 
workman was against the very work culture and 
amounting to gross indiscipline. In my view any 
deliberate act of indiscipline and against the work culture 
should be dealt with very harshly and the management 
has rightly awarded the punishment to kept away such 
type of employee from the bank. Creating such a situation 
that working of a financial institutions paralyze for a 
week and raising slogans with derogatory and 
unparliamentary language like Kutta are and act which 
does not permit any judicial conscious to tolerate. In my 
view, the punishment awarded to the workman was 
proportionate to the committed misconduct. The 
industrial dispute is answered accordingly. Let Central 
Government be approached for publication of award and 
thereafter, file be consigned to record room. 

G. K. SHARMA, Presiding Officer 
22 fadWC 2010 

^T.3TF. 2592.—stefe' Slfafow, 1947 (1947 

W] 14) 17 ^ t&A 
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stotfw WFTR ^ W (#U 40/09) ^ 

y+lfrld -ait 22-9-2010 ^ UTRT 

$3TJ I 

[R. 12011/09/2009 m (*ft.-I)] 

fW, 

New Delhi, the 22nd September, 2010 

S.O. 2592.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 40/09) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the Industrial dispute 
between the management of Baroda Eastern UP Gramin 
Bank, and their workmen, received by the Central 
Government on 22-9-2010. 

[No. L-12011/09/2009-IR (B-I)] 
RAMESH SINGH, Desk Officer 


[Part II— Shc. 3(ii)] 

ANNEXURE 

BEFORE SHRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 40/09 
Between 

The Regional Secretary, 

Baroda Eastern UP Gramin Bank Employees Union, 
Ramanand Nagar, 

Allahpur, 

Allahabad 

And 

The Regional Manager, 

Baroda Eastern U P Gramin Bank, 

3D Taskand Marg, 

Civil Lines, 

Allahabad. 

AWARD 

1. Central Govt. MOL, New Delhi, vide notification 
no. L-12011 /09/2009-IR(B-1) dated 21 -07-09, has 
referred the following dispute for adjudication 
to this tribunal— 

2. Whether the action of the management of 
Baroda Eastern UP Gramin Bank, Allahabad in 
deducting the salary of Sri Shard Srivastava for 
28-09-07, on the plea that he attended the 
Dhama organized by the Union whereas the 
workmamattended the conciliation proceedings 
with management’s representative before ALC(c) 
Allahabad is just fair and legal ? If not, what 
relief the workman concerned is entitled to ? 

3. The aforesaid reference was received and 
registered in this tribunal on 30-07-09. Thereafter 
notices were sent to the parties vide registered 
post. On,the next date i.e. 01 -09-09 opposite party 
put in their appearance but workman did not put 
in his appearance nor filed the claim statement. 

4. It appears that several notices were sent to the 
claimant but all returned with the endorsement 
that the address is not complete. 

5. In such situation it is not possible for this 
tribunal to find out the proper address of the 
claimant. Credence also shows that the parties 
were directed by the Ministry also to file their 
statement within 15 days of the receipt of the 
order of reference. This reference order is dated 
21-07-09. 

6. Therefore, when claimant has failed to file claim 
statement despite best efforts I thing that the 
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reference cannot be decided for want of 
pleadings and proof by the claimant. Accordingly 
reference is decided in the above terms. 

Dt. 15-09-10 

RAM PARKASH, Presiding Officer 

22 taT, 2010 

^T,3*T. 2593,—33MTW, 1947 (1947 
m 14) °fft m\ 17 ^ 4', 
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a MfW 3Tfi^F777, ^ W (tM TOTT 18/2007) 

^ y^lfvid cfTTcft t, ^ 7TW7 22-09-2010 ^ 

13TT m I 

[7T. 1^-12012/18/2007-3^ 3TR (^ft.-I)] 
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New Delhi, the 22nd September, 2010 

S.O. 2593.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 18/2007 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Chennai 
as shown in the Annexure, in the Industrial dispute 
between the management of Karur Vysya Bank, Karur and 
their workmen, received by the Central Government on 
22-09-2010. 

[No. L-12012/18/2007-1R (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT INDUSTRIAL 
TRIBUN AL-CUM -LABOUR COURT, CHENNAI 

Friday, the 17th September, 2010 

Present: A.N. JANARDANAN 
Presiding Officer 

INDUSTRIAL DISPUTE No. 18/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Karur Vysya Bank and their Work¬ 
man) 

Between 

The General Secretary 
Karur Vysya Bank Employees 
Union 20, West Temple Street, 

Basavangudi, Bangalore-560007 : 1st Party/Petitioner 


Vs. 

The Chairman and Managing 
Director, Karur Vysya Bank, 

Karur : 2nd Party/Respondent 

Appearance: 

For the 1st Party/Petitioner : M/s V. Ajay Khose, 

Advocates 

For the 2nd Party/Management: M/s. T. S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/18/2007-1 R( B-I) dated 27-04-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Karur 
Vysya Bank in terminating the service of Sri C. Mohan 
for the mis-conduct of habitual unauthorized absence 
and dis-obeyance is justified ? If not, to what relief 
Sri C. Mohan is entitled to ?” 

2. After the receipt of Industrial Dispute, this Tribu¬ 
nal has numbered it as ID 18/2007 and issued notices to 
both sides. Both sides entered appearance through their 
Advocates and filed their Claim and Counter Statement as 
the case may be. 

3. The case in the Claim Statement briefly stated is 
as follows: 

The workman Sri C. Mohan who joined service of 
2nd Party as Sub-Staff on 06-08-1983 with service of 21 
years by now, a permanent resident of Shenoy Nagar in 
Chennai and originally posted at Podhathur in Andhra 
Pradesh, later transferred to Chennai and thereafter lastly 
transferred to Vandavasi Branch after successive trans¬ 
fers to various branches and with great mental agony due 
to his income being too insufficient to meet his and family’s 
expenses, suddenly went on leave from 27-03-2003 due to 
unexpected and severe ill-health without being able to inti¬ 
mate his leave immediately or after proceeding on leave. 
Within a week he sent a letter on 03-04-2003 and sought for 
medical leave from 27-03-2003 for one month. He sent an¬ 
other letter dated 03-05-2003 for extension of medical leave. 
He had to take treatment for Acid Peptic Disease and Wax 
Electrotherapy for Knee ailment. The reason for leave 
though not in dispute, the 2nd Party informed him by letter 
dated 07-05-2003 that the period from 27-03-2003 w as taken 
as unauthorized absence and that he should report for 
work immediately on a technical reason that leave w'as not 
applied for within 3 days and not supported by Medical 
Certificate. His salary from 27-03-2003 was ordered to be 
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recovered. The bank then itself pre-decided to send the 
workman out of service. The workman being a last grade 
servant was not aware of the leave rules and procedures. 
The bank should have furnished him with all information. 
On receipt of letter dated 07-05-2003. The workman by let¬ 
ter dated 08-05-2003 with Medical Certificate applied for 
leave from 27-03-2003 to 08-05-2003 and sought for Medi¬ 
cal Leave from 09-05-2003 to continue treatment. The reply 
was only by an OM dated 26-05-2003 charging (i) disobe¬ 
dience of lawful and reasonable orders and (ii) habitual 
absence without ieave and habitual irregular attendance. 
He gave explanation dated 03-06-2003 and denied charges 
conveying interalia that it was due to his ill-health and 
ignorance and with no intention to disobey the orders. An 
enquiry was held from 19-09-2003 to 25-09-2003 marking 12 
documents and examined two witnesses. On 25-03-2004 he 
was asked to explain as to the findings that the charges are 
proved with a copy of the findings furnished to him. He 
submitted explanation on 14-09-2004 with reasons for un¬ 
sustainability of the finding. On 03-07-2004 Show Cause 
Notice was issued proposing punishment of dismissal with¬ 
out notice. In the personal hearing on 13-07-2004 also he 
submitted his reasons. On 13-10-2004 he was discharged 
from service instead of dismissal, which is not short of 
capital punishment. His appeal dated 24-11-2004 was re¬ 
jected on 12-02-2005. The action is violative of principles 
of natural justice and bipartite settlement regarding leave. 
Bipartite Settlement does not say that Medical Leave ap¬ 
plication shall be submitted within 3 days. The action is 
without jurisdiction. Leave rules not tn consonance with 
settlement could not be a basis to proceed against. The 
punishment is totally unjust and lacks bonafide. After sub¬ 
mission of leave applications with Medical Certificates his 
absence cannot be treated as absence. His unauthorized 
absence cannot be even minor misconduct. His habitual 
absence without leave prior to 7 years cannot be taken into 
account. Clause- 19(5)(f) is unjustified. During illness order 
to report for work is not lawful. Discharge is illegal, malafide 
and in colorable exercise of powers. I le could be proceeded 
against under Clause 19(5)(e) only if he did not report for 
work if the reasons for leave were wrong. Disciplinary ac¬ 
tion is vitiated, it was due to being beyond his control. 
That he was very good in his work during 21 years of 
service already put is not taken into account. Similar per¬ 
sons were either let off or imposed minor punishment. The 
action is discriminatory and vindictive. The punishment is 
shockingly disproportionate and amounts to unfair labour 
practice and legal victimization. Hence the reference and 
the claim. 

4. The Counter Statement contentions briefly read 
as follows : 

Apart from awards and settlements governing wages, 
allowances and other service conditions there are also rules 
and regulations framed on certain matters not covered by 
awards or settlements. Medical Leave cannot be claimed 
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as a matter of right except on workman falling sick. Leave 
rules were communicated by Circular No. 87/93 dated 12- 
03-1993. Ever since the workman was confirmed he was 
highly irregular in attendance and he resorted to absence 
without leave. In 1988 he was punished with stoppage of 
increment for 3 months for unauthorized absence for 52 
days in June and July 1988. He was charged sheeted on 23- 
1! -1989, 17-01 -1990 and 14-12-1990 for absence without 
leave and punished w ith stoppage of 3 increments. In 1994, 
he was absent without leave for 93 days and his basic pay 
was reduced by one stage. In 1995 he absented for 75 days 
and his basic pay was reduced by one stage. In the same 
year he absented for 38 days from 21 -08-1995 and his pay 
was reduced by one stage. For another instance of absence 
for 72 days from 07-05-1995 basic pay was reduced by two 
stages. On 18-08-1999 while at Vandavasi to which place 
he was posted in which small branch with lesser staff 
members he, the only Sub-Staff persisted in his absence 
without leave from 27-03-2003. On 26-05-2005 he was charge 
sheeted for unauthorized absence and disobedience of 
lawful order in not sending leave application with Medical 
Certificate. On 30-05-2003, he only sent a letter for I month 
leave deferring medical certificate to be sent later. On 17- 
06-2003, he sent a Medical Certificate from Mental Health 
Institute admitting to be in-patient on 04-06-2003 and 
prayed for leave upto 03-07-2003. Thereafter he did not 
report. Medical Certificate showed his alcoholic 
dependency and mental depression. On a letter of reference 
dated 25-06-2003 Mental Health Institute by certificate 
dated 09-07-2003 reported that he was recommended leave 
from 05-06-2003 to 03-07-2003 and his physical fitness to 
resume duty thereafter, which he did not comply. He 
reported for duty only on 29-08-2003 covering his absence 
from 27-03-2003 to 28-08-2003. He fully participated in the 
enquiry held in the absence of a satisfactory explanation. 
He was represented by a Union Office Bearer. The workman 
cannot be heard to complain that as he was not in a position 
to shift his family he was forced to frequently absent from 
work. Even on 03-04-2003 the date of application for leave 
or on 29-04-2003, the date of extension of leave he did not 
send a Medical Certificate. The alleged ill-health was his 
own making because of his addiction to drinks. His 
termination from service was not pre-deterrnined. The 
workman was aware that Medical Certificate for Sick Leave 
beyond two days was imperative. His leave letters dated 
03-04-2003 and 29-04-2003 being without Medical 
Certificates, they were rejected and by letter dated 07-05- 
2003 he was directed to report for duty by a telegram as 
well. Communication dated 07-05-2003 was only a routine 
communication and not punitive. The Medical Certificate 
dated 08-05-2003 did not recommend any leave beyond 
that date. Still he did not report for duty. The said Medical 
Certificate would not entitle him to get his absence from 
24-07-2003 to 08-05-2003 regularized or justified to condone 
his failure to report for duty. Procedure of leave is provided 
by Leave Rules and not by the Bipartite Settlement. He has 
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been informed about the circular. Subsequent submission 
of Medical Certificate is of no avail: To admit that workman 
is really ill no credence was given to the Medical Certificate. 
His past record of service speaks volume against his 
irregular attendance. The punishment is not at all excessive 
or in unfair labour practice or victimization. The claim is to 
be rejected. 

5. The evidence consists of the testimony of WW1 
on the petitioner’s side with no documentary evidence. On 
the Respondent’s side no oral evidence was adduced but 
Ex.M 1 to Ex.M44 were marked. 

6. Points for consideration are: 

(i) Whether the termination of service of the 
workman by the Responden Bank is 
justified? 

(ii) To what relief the concerned workman is 
entitled ? 

Points (i) & (ii) 

7. On behalf of the petitioner, the learned counsel 
would argue that unauthorized absence or overstay on 
leave is a minor offence and that habitual absenteeism when 
is with genuine bonafide and valid reasons cannot attract 
major punishment of discharge from service. He was being 
disalowed from joining duty when he was reporting for 
duty with Fitness Certificate after availing leave. He had 
availed leave after giving intimation. While he was 
continuing treatment he had sent leave or intimation. 
Direction to join duty when he was undergoing treatment 
is unreasonable. So much so the conduct of not reporting 
to the duty pursuant to direction cannot amount to 
disobedience. The reasons were beyond the control of the 
petitioner and hence he absented from duty. The action is 
on trivial charge revolving around leave rules of the bank 
and it is not justified for the Respondent/Bank to have 
discharged the petitioner. Since the disease continued 
without being cured after sending intimation further 
absenteeism entailed. 

8. The contra arguments on behalf of the Respondent 
are that admittedly from the evidence of WW1 he is an 
alcoholic dependent and he had been charged for being 
drunk. It is in evidence that due to addiction to alcohol he 
was admitted to Psychiatric Hospital with diagnosis as 
Alcoholic Dependence. He has been punished previously 
w ith stoppage of increments for a number of times. 

9. The learned counsel for the petitioner relied on the 
decision of the Supreme Court in the MANAGEMENT OF 
KARNATAKA STATE ROAD TRANSPORT 
CORPORATION VS. KARNATAKA STATE ROAD 
TRANSPORT CORPORATION STAFF AND WORKERS 
FEDERATION AND ANOTHER (1999-2-LLN-16), 
JAGDISH SINGH VS. PUNJAB ENGINEERING COLLEGE 


AND OTHERS (2009-III-LLJ-373), MAVJIC. LAKUM VS. 
CENTRAL BANK OF INDIA (2008-3-LLN-1) of which the 
dicta are not applicable to the facts of the case. 

10. The learned counsel for the Respondent relied 
on the decision of the Supreme Court in L&T KOMATSU 
Ltd. VS. N. UDAY KUMAR (2008-I-LU-849) wherein it is 
held that, “habitual absenteeism is a gross violation of 
discipline and the parameters for the exercise of 
Section-} 1 A have not been kept in view by the Labour 
Court and the High Court. Unless the punishment was 
shockingly disproportionate, quantum of punishment 
could not be interfered with 

11. Here is the case of a workman who is habitually 
absent. He was subjected to various punishments including 
stoppage of increments for different spells. He was 
disobedient, a habitual drunkard, not sending leave 
application whenever he is absent with any Medical 
Certificate if and when necessary or deferring Medical 
Certificates to be sent subsequently. He seeks refuge 
saying that he is a Sub-Staff hard hit for money and for 
maintenance and is unable to shift his family to any place 
to which he is transferred frequently and that he was forced 
to frequently absent from work. According to the 
Management, the ill-health of the workman is due to his 
own creation by reason of addiction to drinks. His ignorance 
of any service rules or the necessity to furnish Medical 
Certificate for his Sick Leave beyond prescribed days as 
an imperative condition cannot be approved. Even his 
belated leave applications not proper in format nor 
supported by Medical Certificate when rejected with 
direction to report for duty was defied b.y him. Telegram 
sent was also in vain. That apart he has been informed 
about the circular providing for the procedure for availing 
leave which procedure is not laid down by the Bipartite 
Settlement. The Medical Certificate being not in time was 
found not reliable. His past record of service showing his 
habitual absenteeism recurs in his continued conduct of 
absenting with irregular attendance. To him the rule seems 
to be to habitually absent and to be present for duty 
irregularly. He does not deserve any leniency and the 
punishment is only to be upheld. The pertinent question 
emerging in the given facts and circumstances is: what 
would be the efficacy and usefulness of such a workman 
from being in service and what could be a more adequate 
punishment to him than the one imposed? The answer 
seems to be emphatically in the negative. However 1 am of 
the considered view that while with the discharge o( 
workman from service by way of a modified punishment 
from dismissal to discharge ordered by the Disciplinary 
Authority to meet the ends of justice he should not be let 
of without some benefit especially in view of the fact that 
the modification of dismissal to discharge has not entailed 
in enuring any benefits to him since has not completed the 
required service for superannuation benefits. Hence as a 
measure of benevolence and social justice, he is to be 
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extended some compensation in monetary terms while he 
has to leave his place of employment forever, again to be a 
succour to his family depending on him. Hence the 
Management is directed to pay the workman a lumpsum of 
Rs. 1.00 lakh in one tranche reckoning his service so far 
rendered, which money, it is fondly expected may benefit 
his family members. 

12. On a consideration of the evidence, I see no 
reason why the impugned action is not to be upheld. 
Therefore, it is only to be found that his discharge from 
service is justified. However, the Management is directed 
to pay the workman a sum of Rs. 1.00 lakh in one tranche 
by way of compensation in consideration of his service 
rendered to the cause of the Management. 

13. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th September, 2010) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined:— 


For the 1st Party/Petitioner 

For the 2nd Party/Management : 
Documents Marked:— 

On the petitioner’s side 

WW1, Sri C. Mohan 
None 

Ex. No. Date 

_ VI/A 

Description 

On the Respondent’s side 

Ex.No. Date 

Description 

1 2 

3 


Ex.Ml — Leave rules as per the provisions 

of various Bi-partite Settlements 
Ex. M212-03-1993 Circular 87/93 (PAD-37) issued by 


the Respondent regarding leave 
availment by employees— 
procedures to be followed. 

Ex.M3 — Blank (specimen) leave 

application containing general 
instructions (on reverse side) for 
applying leave. 

Ex. M4 25-10-1993 Appointment order issued to 
concerned workman by the 
Respondent as Sub-Staff on 
probation at Sathrawada Branch. 

Ex.M5 29-03-1986 Printed application (7 pages) 
submitted by the concerned 
workman containing details about 
him. 

Ex. M6 17-11-1988 Punishment Order No. OPAD/18/ 
88 issued to the concerned 


1 2 3 

workman imposing the 
punishment of “stoppage of next 
increment for 3 months”. 

Ex.M7 23-11-1999 Chargesheet No. PAD/12/89 

issued to the concerned workman. 

Ex.M8 17-01-1990 Chargesheet No. PAD/09/90 

issued to the concerned workman. 

Ex.M9 14-02-1990 Chargesheet No. PAD/15/90 

issued to the concerned workman. 

Ex.M10 3-01-1991 Appeal order PAD/02/91 

(enclosing detailed order PAD/01/ 
90-91 dated 01-01-1991) modifying 
the punishments imposed in 
respect of the above three 
chargesheets. 

Ex.Ml 1 14-05-1994 Chargesheet No. PAD/24/94 

issued to the concerned workman. 

Ex.M12 21-06-1995 Chargesheet No. PAD/07/95 

issued to the concerned workman. 

Ex. M13 10-10-1995 Chargesheet No. PAD/24/1995 

issued to the concerned workman. 

Ex.MI4 16-10-1995 Chargesheet No. PAD/26/1995 

issued to the concerned 

workman. 

Ex.M15 24-02-1997 Final Order No. PAD/DP/08/97 

issued to the concerned workman 
in respect of chargesheet dated 
14-05-1994. 

Ex.M16 24-02-1997 Final Order PAD/DP/09/97 issued 

to the concerned workman in 
respect to the chargesheet dated 
21-06-1995. 

Ex.M17 24-12-1997 Final order PAD/DP/10/97 issued 

to the concerned workman in 
respect of the chargesheet dated 
10-10-1995. 

Ex.M18 18-12-1997 Final Order PAD/44/97 issued to 

the concerned workman in 
respect of the chargesheet dated 
16-10-1995. 

Ex.M19 7-08-1999 Transfer Order issued to the 

concerned workman transferring 
him to Ponnur Branch 
(Subsequently shifted to 
Vandavasi). 

Ex. M20 6-02-2002 Letter bearing reference No. GEN/ 

106/2002 issued to concerned 
workman by the Manager of 
Vandavasi Branch regarding his 
absence. 
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Ex.M21 21-04-2003 Vandavasi branch letter PAD/3/ 

2003-2004 enclosing the 
concerned workman’s request 
letter dated 3-04-2003 for one 
month leave. 

Ex.M22 5-05-2003 Vandavasi branch letter PA/7/ 

2002-2003 enclosing the 
concerned workman’s request 
letter dated 29-04-2003 for 
extension of one month leave. 

Ex. M23 7-05-2003 Utter No. CH. DO/4/393/2003-2004 

from Divisional Office addressed 
to the concerned workman. 

Ex.M24 13-05-2003 Vandavasi branch letter No. 

CH.DO/11/2003-2004 enclosing 
the concerned workman’s letter 
dated 8-05-2003 alongwith 
Medical Certificate dated 8-05-2003 
issued by Dr. S. Mohan. 

Ex. M25 264)5-2003 Chargesheet No. PADW/-O7/06/ 

2003 issued to the concerned 
workman (chargesheet for which 
he has been discharged from the 
services — under reference 
before this Court). 

Ex. M26 4-06-2003 Vandavasi branch letter No. PAD/ 

25/2003-04 addressed to PAD, 
Central Office, Karur enclosing 
letter dated 30-05-2003 from the 
concerned workman. 

Ex.M27 204)6-2003 Vandavasi branch letter No. DO/ 

34/2003-2004 addressed to 
Divisional Officer, Chennai 
enclosing letter dated 18-6-2003 
from the concerned workman 
alongwith Medical Certificate 
dated 17-06-2003 issued by 
Institute of Mental Health, 
Chennai. 

Ex.M28 25-06-2003 Letter from the Respondent to the 
Director, Institute of Mental 
Health, Chennai requesting for 
report/medical opinion in respect 
of the concerned workman. 

Ex.M29 16-07-2003 Vandavasi branch letter No. DO/ 

43/2003-2004 enclosing Medical 
Certificate dated 9-07-2003 issued 
by the Institute of Mental Health, 
Chennai, 

Ex. M30 9-09-2003 Divisional Office letter No. CH.DO/ 

PAD/71 /2206/2003-04 addressed 



to PAD, Central Office enclosing 
leave letter dated 29-08-2003 for 
the period from 27-03-2003 to 28- 
08-2003 submitted by the 
concerned workman alongwith 
his letter dated 29-08-2003. 

Ex,M31 16-06-2003 Order of the Disciplinary Autho¬ 
rity bearing Reference No. PAD/ 
DP/13/2003 appointing Enquiry 
Officer. 

Ex.M32 16-06-2003 Order of the Disciplinary 
Authority bearing Reference 
No. PAD/DP/06/2003 appointing 
Presenting Officer. 

Ex.M33 19-09-2003 Enquiry Proceedings. 

Ex.M34 25-11-2003 Enquiry Proceedings. 

Ex.M35 25-03-2004 Letter from the Disciplinary 

Authority bearing Reference No. 
PAD/09/2004 sent to the 
concerned workman alongwith 
report of Findings on the 
chargesheet No. PA/W-07/06/ 
2003. 

Ex. M36 14-04-2003 Submission made by Defence Re¬ 
presentative of the concerned 
workman on the above findings. 

Ex.M37 3-07-2004 Proposing punishment show 

cause notice issued to the 
concerned workman by the 
Disciplinary Authority. 

Ex.M38 134)7-2004 Proceedings of proposed 

punishment hearing. 

Ex. M39 13-10-2004 Final Order passed by the Discip¬ 

linary Authority imposing the 
punishment of “Discharge from 
the services of the Bank”, 

Ex. M40 24-11-2004 Appeal filed by the concerned 

workman before the Appellate 
Authority. 

Ex.M41 12-02-2005 Appeal Order passed by the 

Appellate Authority. 

Ex.M42 28-08-2006 Reply statement filed by the 

Respondent before the 
Conciliation Officer on the dispute 
filed by the concerned workman. 

Ex.M43 34)1-2007 Failure report submitted by the 

Conciliation Officer. 

Ex. M44 25-07-2006 Receipt of full and final settlement 

_of gratuity to Mohan. 


3848 01/10—■13 
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^rr 14 ) m \ 17 $ 333337^ 3 , 7333533 T? 

faWT 3RUcT3 ^ 33«r£ f=pflTOFt’ 33k di4^!0 ^ 

“fl'd, 335 ®^ k alltiiPi^h Ti T>^kr tk4>r arkiTkTT> 
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[73. T^f-40012/117/97-anf 3337 Oskj) ] 
^fTF3 W, 33TO 7TkF? 
New Delhi, the 22nd September, 2010 

S.O. 2594.—In pursuasnce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/129/98) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure,inthe Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workmen, which was received by the Central 
Government on 22-9*2010. 

[No. L-40012/117/97-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/129/98 

Presiding Officer: Shri Mohd. Shakir Hasan 

Smt. RamaBai, 

W/o LateBabuial, 

Opp. of S. Bazar, 

Hoshangabad (MP) ....Workman/Union 

Versus 

District Manager, 

Telecom District, 

O/o T.D.M. Itarsi, 

Distt. Hoshangabad (MP) ....Management 

AWARD 

Passed on this 15th day of September, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/117/97/IR(DU) dated 
14-6-98 has referred the following dispute for 
adjudication by this tribunal: 

“ Whether the action of the management of 
Telecom District Manager, Itarsi in terminating 
the services of Smt. Rama Bai W/o Late Shri 
Babulal w.e.f. 22-11-96 is justified? If not, to what 
relief the workman is entitled for?” 
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2. The workman did not appear inspitc of notice 
though she was duly informed and her family 
member appeared in court and took time for 
statement of claim. Lastly the reference proceeded 
ex parte against the workman on 14-7-2009. 

3. The case of the management is that the workman 
Smt. Rama Bai worked as a part-time water woman 
for half an hour per day in the Telephone frunk 
Exchange, Hoshangabad. She had never 
completed 240 days in a calendar year. She had 
never worked against permanent post The said 
Telephone Trunk Exchange was closed and her 
service came to end automatically. On these 
grounds, the reference be answered in favour of 
the management. 

4. The only issue for determination is as to whether 
the action of the management in terminating the 
services of the workman w.e.f 22-1 1-96 is 
justified? 

5. In order to prove the case, the management has 
adduced one witness in the reference. Shri 
G.P.Gaur is working as SDE(Lcgai) at 
Hoshangabad. He has supported the case of the 
management. He has stated that the workman was 
part-time water woman. She worked only half an 
hour a day. She had not completed 240 days in 
any calendar year. His evidence is unrebutted. 
There is nothing on the record to disbelieve his 
evidence. His evidence clearly shows that the 
provision of Section 25 F of the I.D. Act is not 
attracted. She is not to be considered as in 
continuous service for a period of one year. She 
is, therefore, not entitled to any relief. Accordingly 
the reference is answered 

6. In the result, the award is passed without any 
order to costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and 
Employment as per rules. 

MOHD. SHAKIR HASAN. Presiding Officer 

22 fefPro, 2010 

W.33T. 2595,—^teilfleb fTO 33k#m, 1947 ( 1947 
14) ^ *3333 17 ^ SppJTO k, 337T33 TORT 
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3jf*pM u !, TO nVie (33^k 337sTO 4) 4137Tfcf(/ 

"Qy3 73t/33R/l 70/96) TO3 yTOlfifld 33(tt t, TO TOTOTO 333TOT3 TO 
22-9-2010 TO 33TRT f 333 «3T 1 
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to her. She worked for more thaw 240 days and is 


S.O. 2595.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/170/96) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Military Dairy 
Farm and their workman, which was received by the 
Central Government on 22-9-2010. 

[No. L-14012/14/95-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/170/96 

Presiding Officer: Shri Mohd. Shakir Hasan 

Smt. Sukallo w/o Parma, 

Resident of House No. 43, 

Near Badakua, Bilhari, 

Mandia Road, Jabalpur ....Workman/Union 

Versus 

Officer-in-charge, 

Military Dairy Farm,. 

Mandia Road, Jabalpur 

The Dy.Director, 

Military Dairy Farm, 

Head quarter, Central Command, 

Lucknow. ....Managements 

AWARD 

Passed on this 14th day of September 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-140 12/14/95-1R(DU) dated 
30-8-96 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of 
Militaiy Dairy Farm, Mandia Road, Jabalpur(MP) 
in terminating the services of Smt. Sukallo, shed 
Cleaner from September-1991 vide oral order is 
valid and proper. If not, to what relief the 
concerned workman is entitled for?” 

2. The case of the workman in short is that the 
workman was employed with the management 
since 1966 as shed cleaner and worked 
continuously but surprisingly without any notice 
or information, she was terminated from the 
service from April 1991. Though the Manager has 


entitled for retrenchment compensation in terms 
of Section 25-F of the Industrial Dispute Act (in 
short l.D.Act). It is stated that the termination is 
illegal. It is submitted that the workman be 
reinstated with full back monetary benefits. 

3. The non-applicant/management appeared and 
contested the reference by filing Written 
Statement in the case. The case of the 
management, inter alia, is that the provision of 
LD. Act is not applicable as the Military Dairy 
Farm is responsible to supply the milk required 
for various units established at Jabalpur and is 
commanded by an Officer of the Indian Army. 
The establishment of Dairy Farm of the Army is in 
discharge of the “Sovereign function of the 
State.” The workman was engaged for limited 
period when temporary work was available or 
whenever there was an exigency of work for 
Intermittently from August 89 to September 1991. 
She was not engaged against any regular post. 
She had never completed 240 days in a calendar 
year as such the provisions of Sections 2 (oo) 
and 25 (F) of the l.D.Act are not attracted. It is 
submitted that the reference be answered in 
favour of the management. 

4. The workman became absent subsequently. 
Lastly the then Tribunal proceeded the reference 
exparte against the workman on ! 0-3-08 

5. On the pleadings of the parties, the following 

issues are framed- •• - 

I. Whether the I D.Acf is applicable to the 
Military Dairy Farm? 7 r 

II. Whether the action of the management in 
orally terminating tbe services of 
Smt. Sukallo ; Shed Cleaner w.e.f. September- 
1991 is legal and justified? 

IIL To what relief the workman is entitled? 

6 . Issue No.l 

The first objection of the management is that the 
I. D.Act is not applicable against the management. 
The first schedule of l.D.Act deals with the 
Industries which may be declared to be Public 
Utility Services under Sub-Clause <vi) of Clause 
(N) of Section 2. Item No. 8 is Defence 
Establishment.Thus it is clear that the Defence 
Establishments come under the purview of the 
. I.D.Act. The Military Dairy Farm is obviously 
*• under defence establishments. Therefore, the 
I.D.Act is applicable against the management. This 
issue is, accordingly, answered. 
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7. Issue No. II 

The management has adduced one witness in the 
case. Shri Hari Krishan is supervisor in Military 
Farm, Jabalpur. He has stated that SmtSukallo 
worked as Shed cleaner for the period of Aug. 89 
to Sept.91. She was over 50 years of age and had 
left tiie job on her own account. He has stated 
that she had not worked 240 days in a calendar 
year. His evidence is unrebutted. There is no 
reason to disbelieve his evidence. It is clear that 
she had not worked continuously for a period of 
one year during a period of twelve calendar 
months preceding the date of reference. Thus the 
provision of Section 25-F of the I.D.Act is not 
applicable. Accordingly the issue is decided in 
favour of the management. 

8. Issue No. Ill 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief. 
The reference is accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & 
Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

toft, 22 to**, 2010 

^T.3tT. 2596.—1947 (1947 
<FT 14) RTTT 17 e b'<0'4 «" T 1R 

faqpr wicrit ^ 3: 

3m, 31^ $PtfaZ afajtfo* 3 R <4>K 

-414161^, 3.-1, 3 (^*f 

1/2002,65/2000, 176/2002) ^3 t, ^1 

22-9-2010 I 

[R. Rtf-40012/202/2001 -3TR (^t.R.), 
U Rtf-40012/354/99-311$ 31TC Ost.^), 
R Rtf-40012/61/2002-3^ m (Tt.^.)] 

cfMt, 

New Delhi, the 22nd September, 2010 

S.O. 2596 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2002, 
65/2000 & 176/2002) of the Central Government Industrial 
TribunaLC urn-Labour Court, No.-I, Chandigarh as shown 
in the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Department of 


Telecom and their workman, which was received by the 
Central Government on 22-9-2010. 

[No. L-40012/202/2001 -IR (DU), 
No. L-40012/354/1999-1R (DU), 
No. L-40012/61/2002-IR (DU)] 
JOHAN TOPNO, Under Secy 

ANNEXURE 

BEFORE SHRI GYANANDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT-1, 
CHANDIGARH 

1. Case No. I.D. No. 1/2002 

Sh. Des Raj S/o Sh. Chamaru Ram, 

C/o Sh. D.R Sharma K. No. 552, 

Sector 41 -A, Chandigarh. 

2 Case No. I.D. No. 65/2000 

Sh. Sarwan Kumar S/o Punnu Ram 
Vill & P.O. Ghred, Tehsil Bhaimaur, 

Distt. Chamba (H.P.) 

3. Case No. I.D. No. 176/2002 

Sh. Bodh Raj S/o Sh. Chamaru Ram, 

C/o Sh. D.R. Sharma K. No. 552, 

Sector 41 -A, Chandigarh. .. .Applicants 

Versus 

1. The Divisional Engineer, 

Telecom Project, Sanjay Sadan. 

Shimla(H.P.) 

2 Divisional Engineer-II, 

Telecom Project (Set) A.R.A. Centre., 

Jhandewalan Ex ten.. 

New Delhi-110055. .... Respondent. 

APPEARANCES 

For the workman In person. 

For the Management : Sh. Jitendar Kumar 

AWARD 

Passed on 7-9-2010 

These three references and Industrial dispute namely; 
ID No. 176 of 2002, ID No. 1/2002 and ID No. 65 of2000 are 
related to each other. Common questions of law and facts 
are involved in all these references hence, for ends of 
justice, all the references and industrial disputes are hereby 
adjudicated and answered by this award. The reference 
under Industrial Disputes referred by the Central 
Government by exercising power under Section 10 of the 
Industrial Disputes Act (referred to as an Act) are as 
follows:— 
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1. No. L-40012/202/2001-IR (DU) dated 19-12-2001 

“Whether the action of the management of the 
Divisional Engineer, Telecom Project, Sanjay Sadan, 
Shimla, in ordering disengagement/termination of the 
services of Sh. Desh Raj S/o Sh. Kansh Ram is just 
ana legal and if not what relief the workman is entitled 
to and from which date ?” 

2. No. MOO 12/354/99-IR(DU)dated 09-02-2000 

“Whether the action of the Divisional Engineer, 
Telecom Projects SET New Delhi, in terminating the 
services of Sh. Sarwan Kumar S/o Sh. Punnu Ram 
w.e.f. 1-9-96 is legal and justified? if not, to what 
relief the workman is entitled ?” 

3. No. L-40012/61/2002-IR (DU) dated 14-08-2002 

“Whether the action of the management of the 
Divisional Engineer, Telecom, Shimla, in terminating 
the services of Sh. Bodh Raj labour on daily wages 
w.e.f. October 1996 is just and legal ? If so, what 
relief the workman is entitled ?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. It is 
the common case of every workman that they were engaged 
by the Telecommunication Department for a particular job 
on daily wages. Their services were terminated without 
notice, without payment of one month wages in lieu of 
notice and without payment of retrenchment compensation. 
New hands were engaged after termination of their 
services. On the basis of above facts every workman has 
prayed for an order of this Tribunal for setting aside the 
termination order and consequential order for reinstatement 
of their services in the same position they were working 
before termination of their services along with other 
benefits. 

Management appeared and opposed the claim of 
every workman by filing written statement. It is the main 
contention of the management that every workman was 
engaged for a particular project and since the work of that 
project was completed, the services of the workmen were 
terminated automatically. The termination of the services 
on account of cessation of the project does not amount to 
retrenchment hence, it was not mandatory on the part of 
the management to give any notice or one month wages in 
lieu of notice or retrenchment compensation. 

As stated earlier, parties were afforded the 
opportunity of adducing evidence. Evidence of every 
workman was recorded. On the other hand evidence of the 
management was also recorded. There is no documentary 
evidence on record. It is only the oral contention of each 
workman supported with the affidavit, which is on file. To 
my surprise no workman has even requested the court 
orally or in writing for summoning the relevant record lying 
in the custody of the management. 

It is the settled principle of service jurisprudence 
that workman has to prove that his services were terminated 


against the provisions of the Act. In all the reference and 
industrial disputes in question the contention of each 
workman is that their services were terminated without 
notice or one month w ages in lieu of notice and without 
payment of lawful terminal dues without considering the 
fact that they have completed 240 days of work in the 
preceding year from the date of their termination. Another 
contention of the workman is that fresh persons were 
engaged after termination of their services. 

As stated earlier it is the only oral contention of the 
workman without proof. There is a difference in pleadings 
and proof. To prove the facts pleaded some cogent 
evidence is required. The oral facts pleaded cannot 
sufficiently be proved by oral contention made in the 
affidavit. What cogent evidence has to be placed before 
this Tribunal depends upon the facts and circumstances 
of each case? The workman should have filed come 
documents to prove the payment of wages regarding their 
Attendance Register and some documents regarding 
administrative control of the management over them but 
they failed. To my surprise none of the workman has even 
prayed or summoning the documents lying in the custody 
of die management. It is true that it is also the duty of the 
Tribunal to summon the documents lying In the custody 
of the management, but the Tribunal or the judicial Forum 
should not cross its ‘Lakshman Rekha’. It is not the duty 
of the Tribunal to generate evidence. If the workman has 
requested the court to summon the documents lying in the 
custody of the management. It was the duty of this Tribunal 
to direct the management to file the documents and in case 
of failure of management the tribunal was at liberty to take 
the adverse Inference. It is jiot the case in any of the 
industrial disputes. In Bodh Raj’s case IDNo. 796 of2005, 
workman has filed a certificate issued by the Divisional 
Engineer, Telecom Project, Sanjay Sadan. Shimla regarding 
his engagement and working with the management from 
01-05-1995 to 31-01-1996. It is also mentioned in the 
certificate that his total work experience in the department 
is more than 240 days. In the evidence recorded by the 
Tribunal, the workman has admitted that he was engaged 
on a particular project. He has also mentioned that he do 
not know the name of any person, who was engaged after 
his termination. The requirement of law is that workman 
should have completed 240 days of work in the preceding 
year from the date of his termination. The certificate is 
regarding the working days in total and tenure and not in 
the preceding year from the date of termination. Moreover, 
when a person is disengaged on completion of work of any 
project, it will not amount to retrenchment. It is not the 
case of the workman that some other persons after the 
termination of his services were engaged. In a very 
garlanding word it is mentioned in pleadings that after 
termination of his service new hands were engaged but 
this fact has not been proved. 

In rest of two industrial disputes as well the position 
is the same. There is no document on record to prove the 
contention of the workman. Even the documents have not 
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been summoned by the workman. In i.O, No. 65 of 2000 
Shri Sarwan Kumar Versus Telecom Project the workman 
has provided photo copy of ACG 17 regarding payment of 
wages, which is not sufficient to prove the facts pleaded 
by the workman. 

Accordingly, the cumulative effect of the pleadings 
and evidence is that the workmen failed to prove that they 
have completed 240 days in the preceding year from the 
date of their termination. They have also failed to prove 
that any fresh hands were engaged after their termination. 
Accordingly, the management is not guilty, as per the 
evidence provided by the workman, for violating any 
provisions of Industrial Disputes Act. The contention of 
the management that the workmen were engaged on a 
particular project has been admitted at least in two industrial 
disputes. Working on a project and completion of the 
project has not been disputed. Accordingly, there is no 
force in the claim of any of the workman. They are not 
entitled to any relief. All the industrial disputes under 
reference are accordingly disposed of. Let Central 
Government be approached for publication of the award, 
and thereafter, file be consigned to the record room. 

G.K. SHARMA, Presiding Officer 

22 few, 2010 

m&L 2597.—StMwr, 1947 (1947 
47T 14) mj ] 7 ^ '&Z 3# 

3Tf«muT, ^T.“I ^ W (wm 43/2000) 

t, ^ 22-9-10 ^ 

1 

[Rt. TTeT-12012/467/99- 3TT^ m (^t-I)] 

New Delhi, the 22nd September, 2010 

S.O. 2597.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 43/2000) 
as shown in the Annexure, in the Industrial Dispute 
between the management of State Bank of Patiala and their 
workmen, received by the Central Government on 22-9-2010. 

[No. L-12012/467/99-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR.R.K.YADAV PRESIDING OFFICER, 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
No. 1, KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 43/2003 

Shri Subhash Chand Chawla 

R/o A-3, Kaushambi, 

P.O. Sahiababad, 

Distt. Ghaziabad, 

Uttar Pradesh-201 010 ....Workman 


Versus 

The Managing Director. 

State Bank of Patiala. 

Head Officc-the Mall. 

Patiala-14700! ... Management 

AWARD 

Transfer to Surya Nagar Extension Counter of Stale 
Bank of Patiala (in short the bank) was sought In Shri 
Subhash Chand Chawla, since the said extension counter 
was in near vicinity of his house. His request was conceded 
to by the bank. While working at the said extension counter, 
Shri Chawla was served with a charge sheet dated 27th of 
February, 96, alleging therein that on 22nd of February, 95 
he did not complete his work in spite of advice tendered by 
the Branch Manager, on 10th of March ,95 he used abusive 
language and threatened the branch manager saying, 
“thobra tor doonga” and on that very day he 
unauthorizedly left the branch for lunch at 2.15 PM while 
lunch break used to began from 2.30 PM in those days. 
For those misconducts an enquiry' was constituted, against 
him and Shri T. S. Lakra was appointed as Enquiry Officer. 
Shri Lakra submitted his report dated 3-5-97 to the 
Disciplinary Authority. Show cause notice dated 6-1-98 
was sent to Shri Chawla and punishment of censure was 
awarded to him by ‘the Disciplinary' Authority, vide order 
dated 18th of March, 98. In the meantime Shri Chawla 
absented from his duties since 24-6-96. Notice dated 
12-11 -96 was sent calling upon him to join his duties within 
30 days from the date of service of the said notice, failing 
which he would be deemed to have voluntarily retired from 
service on expiry of the period of 30 days of the said 
notice. On 20th of June, 98 an order was issued by Assistant 
General Manager of the bank, detailing therein that 
Shri Chawla had failed to report for duties by 12-12-96, 
hence he is deemed to have been voluntarily retired from 
service on 24-6-96, which order became an eye sore for 
Shri Chawla. He raised an industrial dispute before the 
Conciliation Officer. Bank resisted his claim, which act leu 
to failure of the conciliation proceedings. Consequently, 
the appropriate Government was constrained to refer the 
dispute for adjudication to this Tribunal, vide order 
No. L-12012/467/99-IR(B-I), New Delhi, dated 24-3-2000. 
with following terms: 

“Whether the action of the management of State Bank 
of Patiala in treating alleged unauthorized absence 
as deemed to have voluntary retired from services 
by Shri Subhash Chawla, Ex-Clerk cum Typist w.e .f. 
24-6-96 vide order dated 20-6-98 without domestic 
enquiry is just. fair& legal ? If not, what relief he is 
entitled to and from which date?” 

2. Claim statement was filed by Shri Chawla pleading 
therin that he joined services of the bank on 29-8-81. In 
1987 he was working at Zonal Office C-31, Connaught Place, 
New Delhi. In those days an extension counter of the bank 
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was opened at Surya Nagar, which was near to his house. 
He moved an application for transfer to the said extension 
counter. Ms. Anita Mehra, daughter of Shri P.K.Sareen, 
Assistant General Manager, posted at Patiala, was sent on 
deputation in the said extension counter. He raised an issue 
before the authorities through his union. His request was 
conceded to and he was transferred to the said extension 
counter, which facts annoyed Shri Sareen. As such branch 
manager became hostile to him, who started over burdening 
him with work. When he raised his grievances before the 
union, they were not cooperative in that matter. Branch 
manager made false nothings and recorded false entries in 
his performance record. As such his health started 
deteriorating and he suffered from blood pressure. In 1992 
another branch manager took over and situation reached 
to normalcy. In 1993 a special increment was released by 
the Government in favour of the bank employees, on 
installation of computer. Said increment was not granted 
to him. In 1995 he made a request for his transfer to some 
other branch of the bank. His request was favourably 
considered by the bank, but it was not communicated to 
him by the branch manager. On 10th of March, 95, three 
false cases of alleged misbehaviour were made, against 
him. His representation was not considered by the bank. 
An Enquiry Officer was appointed, who shifted venue of 
enquiry from Delhi to Patiala, according to convenience of 
the bank. On 3rd of May, 97, the Enquiry Officer submitted 
his report. Disciplinary Authority served him with a show 
cause notice, which was replied by him on 2M-98. On 
23-3-98 a penalty of censure was imposed upon him. On 
20-6-98 the Assistant General Manager wrote him that since 
he has failed to report for duty by 12-12-96, he is deemed to 
have been voluntarily retired from service on 24-6-96. 

3. He pleads that when enquiry was pending 
adjudication, memorandum dated 12-11 -96 was served upon 
him detailing therein that he was absent from duty without 
permission. Fresh set of charges, served upon him vide 
memo dated 12-11 -96, were without sanction of law. Since 
a hostile atmosphere was created, he could not work in 
that atmosphere. Such an atmosphere was created with a 
view to sidetrack issue of illegal stoppage of his increment, 
due to him since 1991. At the instance of vested interests, 
the bank had acted beyond rules and in an arbitrary and 
unreasonable manner. Order dated 20-6-98 is totally 
whimsical, illegal, unjust, and void. He claims that this 
Tribunal may allow him to join his services with the bank, 
besides consequential relief in his favour. 

4. Contest was given to the claim statement pleading 
that the workman was transferred to Surya Nagar Branch, 
on his request and not under pressure of the union. It has 
been disputed that bank authorities became hostile to him. 

It has been denied that he was over burdened with work 
by branch manager. When he projected a claim to be 
suffering from high blood pressure, he was asked to submit 


medical certificate of his illness from Chief Medical Officer. 
He never submitted such a certificate. It is not a matter of 
dispute that a special increment was released by the 
Government in favour of bank employees on installment of 
computers. That increment was not released in favour of 
the workman, since his services were poor, of no utility to 
the bank and he become a dead wood, It is not disputed 
that in March, 1995, he made a request for his transfer to 
some other branch. It has been denied that his request for 
transfer was favourably considered by the bank and no 
communication was sent to him in that regard. It has been 
pleaded that he used to adopt a posture not to shoulder, 
responsibilities entrusted to him. His behaviour towards 
his superiors was highly abnoxious. He abused and 
threatened the Branch Manager saying “thobra tor 
doonga”. Bank was left with no alternative but to institute 
a departmental enquiry against him, for commission of 
misconducts. Charge sheet was served upon him and 
Shri T. S. Lakra was appointed as Enquiry Officer. It has 
been pleaded that venue of enquiry was shifted, after due 
notice to the workman. The Enquiry Officer completed the 
enquiry and submitted his report to the Disciplinary 
Authority. After service of the show cause, penalty of 
censure was awarded to him on 23-3-98. Memo dated 
22-11-96 was served upon him, since he was absent in an 
unauthorized manner. He was called upon to join his duties 
within 30 days but he did not report for his duties. On 
26-6-98 the Assistant General Manager passed an order, 
detailing therein that he is deemed to have voluntarily 
retired from service. He made a representation against that 
order and dispute was referred to the Board of Arbitration, 
which could not be settled. Since the claimant had not 
joined his duties despite service of notices, he is deemed 
to have voluntarily retired from service and not entitled to 
any relief. 

5. On 24th of April,2002, workman tendered his 
affidavit as evidence. The matter was adjourned for his 
examination for 8th of July, 2002. Thereafter for one reason 
or the other, case was adjourned from time to time. Ultimately 
on 5-7-2006 evidence of the workman w-as recorded in part. 
At the request of the workman his cross examination was 
deferred for 12-6-2006. From 12-3-2007, the workman 
abandoned the proceedings. On 30th of April, 2007, a no 
dispute award was passed. 

6. An application w-as filed by the claimant on 
10-5-2007, for getting no dispute award set aside. After 
hearing the parties, the no dispute aw'ard was set aside, 
vide order dated 21 -5-2009. 

7. Workman had tendered his affidavit as evidence 
which is Ex. WW1/A, He was cross examined at length on 
behalf of the management. Shashi Bhushan Gupta, Branch 
Manager, tendered his affidavit EX. MV/1/A as evidence 
on behalf of the management, besides various documents. 
He was cross examined at length on behalf of the workman. 
No other witness was examined by either of the parties. 
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8. Arguments were heard at the bar. Shri Aditya Singh, 
authorised respresentative, advanced arguments on behalf 
of the workman. Narinder Pal, authorized representative, 
raised his submissions on behalf of the management. I 
have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows: 

9. Shri Chawla swears in his affidavit that in .1987, 
bank counter was opened at Surya Nagar, where he sought 
his transfer since that counter was in near vicinity to his 
house. Ms. Anita Mehram, daughter of Shri S. K. Sareen, 
Assistant General Manager of the bank, was sent on 
deputation to Surya Nagar branch. Since she was junior to 
him and there was no request from her side for her transfer, 
he requested bank authorities through his union to consider 
his request for transfer. On consideration of his request, 
he was transferred there, which fact annoyed the Assistant 
General Manager. As such Assistant General Manager, 
Delhi, S. K. Sareen, Assistant General Manager, Patiala, 
through Branch Manager adopted hostile attitude towards 
him. The Branch Manager made false nothings and entries 
in his performance record. He over burdened him with work 
and used to rebuke constantly. Due to such behaviour, his 
health deteriorated in 1991. In October, 93 a special 
increment was released by the Government in favour of all 
bank employees on installation of computer, which 
increment was not released in his favour. Shri Jasra got 
himself posted at Surya Nagar branch with a motive to 
create false cases against him. In 1995, he request for his 
transfer to any other branch. Though his request was 
considered favourably by the bank but that fact was not 
communicated to him. On 27th of February, 96, false and 
baseless charge sheet was served upon him. Shri T.S.Lakra 
conducted an enquiry, which was not fair and proper. On 
20-6-98 Assistant General Manager wrote to him that since 
he had failed to report for his duty by 12-12-96, hence he is 
deemed to have been voluntarily retired from service on 
24-6-96. Memo dated 12-11-96 was not received by him. 
There is no procedure of deemed voluntary retirement, 
therefore, order dated 20-6-98 is bad in law. 

10. He concedes, during the course of cross- 
examination, that he had not attended enquiry proceedings, 
instituted in pursuance of charge sheet Ex. WW1/2, served 
upon him on 27-2-96. He projects that atmosphere in the 
bank was not proper, hence he had not joined his duties 
for a long period. He asked the bank to resolve issue of his 
increment, which was stopped since 1991. He was not 
ready to join his duties on account of bad atmosphere 
created in the bank. There was non cooperation at all front 
for him. He admits that he purchased a shop in Amrit Plaza 
Market, Surya Nagar, Ghaziabad, in 1980. He unfold that 
his wife works in Indian Oil Corporation. Someone 
persuaded him to open a business of dry-cleaning in the 
said shop. Since he was having no knowledge of the 


business, hence it was closed. He projects that the business 
was run by him for about a year. He feianed ignorance 
whether memo Ex. MW 1/23 was received and replied by 
him. He does not dispute receipt of order Ex.MWl/24. 

11. Shri Shashi Bhushan, Branch Manager, swears 
in his affidavit Ex.MWl/A that on receipt of report of the 
Enquiry Officer, a show cause notice was sent to the 
workman calling upon him to explain as to why penalty of 
censure should not be imposed upon him. Though charges 
called for deterrent punishment, yet keeping in view ail 
evidence the Disciplinary Authority intended to pass 
penalty of censure only. Reply dated 21-1-98 was sent by 
the workman and penalty of censure was awarded to him, 
vide order dated 28-3-98. Workman was in the habit of 
remaining absent from duties in unauthorized manner 
without prior sanction of leave. He was cautioned many a 
times, vide letters Ex.MW 1/17 A-l to Ex.MWl/17A-13. On 
24-5-96 a letter was sent by Regional Manager to the 
workman, copy of which is Ex. MW 1 /18 . He sent a reply to 
that letter which is Ex.MWl/19, seeking medical leave upto 
22-6-96. Vide letter dated 29-8-96, which is Ex. MW 1/21, the 
workman was called upon to join his duties, since he was 
absent w.e.f. 24-6-96. Vide letter dated 1-11-96 which is 
Ex.MWl/22, he was called upon to join his duties within a 
period of three days. On 12-11*96 a notice was issued to 
the workman to join his duties within a period of 30 days, 
which notice is Ex.MWl/23. Since he failed to report for 
his duties, order dated 20-6-98 was issued detailing therein 
that he is deemed to have voluntarily retired from service, 
copy of which order is Ex.MWl/24. On receipt of that order 
he sent reply which is Ex.MWl/25. During the course of 
his cross-examination, he projects that charge sheet 
Ex.WWl/2 was served upon the workman. Inquiry 
conducted in pursuance of the said charge sheet resulted 
in award of penalty of censure to the workman. Order 
Ex.MWl/24 is not an outcome of the enquiry'. 

12. Out of facts projected by rival parties, it came to 
light that charge sheet Ex.WWl/2 resulted in initiation of 
an enquiry and Shri T. S. Lakra was appointed Enquiry 
Officer. Since the workman opted not to attend the said 
enquiry, the Enquiry Officer conducted it ex-parte and 
submitted his report to the Disciplinary Authority. The 
Disciplinary Authority served a show cause on the 
workman, calling upon him as to why a penalty' of censure 
should not be awarded to him. On considering reply of the 
workman, penalty of censure was awarded to him. 
Therefore, issues, raised in respect of virus of that enquiry 
are not relevant at all for the present controversy. For 
adjudication of the dispute under reference, this Tribunal 
has to consider notice dated 12-11-96, which is Ex.MWl/ 
23 and order Ex. MW I /24, wherein it has been detailed that 
the workman is deemed to have been voluntarily retired 
from service, since he failed to join his duties in pursuance 
of the notice referred above. 
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13. As detailed above, a case is projected by the 
bank that the claimant has abandoned his services, for he 
opted not to join his duties despite service of notice dated 
12-11-96, which is Ex. MW 1/22. Therefore, it would be 
expedient to know' what words “abandon” and 
“abandonment” mean. Ordinarily, word “abandon” does 
not mean merely “leaving” but “leaving completely and 
finally”. Word “abandonment” would indicate that it has 
a connotation of finality, which would mean relinquishment 
or extinguishment of a right, giving up of something 
absolutely, giving up with an intent of never claiming a 
right or interest, to renounce or forsake utterly. In order to 
constitute an “abandonment” there must be a total or 
complete giving up of duties, so as to indicate an intention 
not to resume the same. Abandonment must be total and 
under circumstances which clearly indicate an absolute 
relinquishment. A failure to perform duties pertaining to an 
office must be with an actual or imputed intention on the 
part of the officer to abandon and relinquish the office. 

i 4. Abandonment is a voluntary positive Act. A man 
must expressly say that he gives up his right. If he remains 
quite, it cannot be said that he is forsaking his title to 
property or his interest therein. An office is abandoned by 
ceasing to perform its duties. A temporary absence is not, 
ordinarily sufficient to constitute an abandonment of an 
office. A mere absence of a workman from duty can not be 
treated as an abandonment of service. Abandonment or 
relinquishment of service is always a question of intention 
and normally, such an intention can not be attributed to an 
employee without adequate evidence is that behalf. 
However, the “intention” may be inferred from the acts 
and conduct of the part)'. The question as to whether the 
job, infact has been abandoned or not, is a question of fact 
which is to be determined in the light of the surrounding 
circumstances of each case, 

15. In banking industry, clause, laying down the 
conditions where inference of abandonment of service can 
be drawn, was for the first time introduced by clause 2 of 
Bipartite Settlement dated 8-9-83. The said clause was 
replaced by clause 14 of 4th Bipartite Settlement dated 

7- 9-84, which was substituted by clause 17 of Vth Bipartite 
Settlement dated 10-4-89. Prior to Bipartite Settlement dated 

8- 9-83, cases of abandonment of service by employees 
were governed by doctrine of common law. Now such cases 
are governed in accordance with the agreed circumstances/ 
conditions in the Bipartite Settlements entered into between 
the bank and the union of the employees. Clause 17 of 5th 
Bipartite Settlement, which was governing the present 
controversy, is extracted thus :— 

“ 17. Voluntary Cession of Employment by the 
Employees. 

The earlier provisions relating to the voluntary 
cessation of employment by the employee in the 
earlier settlements shall stand substituted by the 
following: 

4 {Jjo ity 


(a) When an employee absents himself from work 
for a period of 90 or more consecutive days, without 
submitting any application for leave or for its 
extension or without any leave to his credit or beyond 
the period of leave sanctioned originally/ 
subsequently or when there is a satisfactory evidence 
that he has taken up employment in India or when 
the management is reasonably satisfied that he has 
no intention of joining duties, the management may 
at any time thereafter give a notice to the employee 
at his last known address calling upon him to report 
for duty within 30 days of the date of the notice, 
stating interalia the grounds for coming to the 
conclusion that the employee has no intention of 
joining duties and furnishing necessary evidence, 
where available. Unless the employee reports for 
duty within 30 days of the notice or given an 
explanation for his absence within the said period of 
30 days satisfying the management that he has not 
taken up another employment or avocation and that 
he has no intention of not joining duties, the 
employee will be deemed to have voluntarily retired 
from the bank's service on the expiry of the said 
notice. In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for 
duty thereafter within 30 days from the date of the 
expiry of the aforesaid notice without prejudice to 
the bank’s right to take any action under the law or 
rules of service. 

(b) Where an employee goes abroad and absents 
himself for a period of 150 or more consecutive days 
without submitting any application for reliefer for 
its extension or without any leave to his credit or 
without any leave to his credit or beyond period of 
leave sanctioned originally/subsequently or when 
there is a satisfactory evidence that he has taken up 
employment outside India or when the management 
is reasonably satisfied that he has no intention of 
joining duties, the management may at any time 
thereafter give a notice to the employee at his last 
known address calling upon him to report for duty 
within 30 days of the date of notice, stating interalia 
the grounds for coming to the conclusion that the 
employee has no intention of joining duties and 
furnishing necessary evidence, where available. 
Unless the employee reports for duty within 30 days 
of the notice or gives an explanation for his absence 
within the said period of 30 days satisfying the 
management that he has not taken up another 
employment or avocation and that he has no intention 
of not joining duties, the employee will be deemed to 
have voluntarily retired from the bank’s service on 
the expiry of the said notice. In the event of the 
employee submitting a satisfactory reply, he shall be 
permitted to report for duty thereafter within 30 days 
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from the date of the expiry of the aforesaid notice 
without prejudice to the bank’s right to take any 
action under the law or rules of service. 

(c) If an employee again absents himself within a 
period of 30 days without submitting any application 
after reporting for duty in response to the notice 
given after 90 days or 150 days absence, as the case 
may be, the second notice shall be given after 30 
days of such absence giving him 30 days time to 
report. If he reports in response to the second notice, 
but absents himself a third time from duty within a 
period of 30 days without application, his name shall 
be struck off from the establishment after 30 days of 
such absence under intimation to him by registered 
post deeming that he has voluntarily vacated his 
appointment’'. 

16. Clause 17 of the 5th Bipartite Settlement dated 
10-4-89 was deleted by clause 33 of the 7th Bipartite 
Settlement dated 27th of March, 2000. Clause 33 of 8th 
Bipartite Settlement dated 2nd of June, 2005, again 
reintroduces provisions relating to voluntary cessation of 
employment. Therefore, from 27th of March, 2000 till 
2-6-2005 provisions relating to voluntary cessation of 
employment were not in force in the banking industry. Since 
the order impugned was passed on 20-6-98 hence 
provisions of 5th Bipartite Settlement dated 10-4-89 would 
govern the controversy. A contention was raised on behalf 
of the claimant that clause 17 of 5th Bipartite Settlement 
dated 10-4-89 was deleted, w.e.f. 1st of November, 1997. 

17. 5th Bipartite settlement was arrived at on 10th of 
April, 1989. In pursuance of clause 8(d) and 25 of the 5th 
Bipartite Settlement, agreement dated 9-6-1989 was arrived 
at on certain matters wherein issue relating to voluntary 
cessation of employment was not discussed. Settlement 
dated 29-6-1990 was arrived at, wherein some improvements 
under certain heads of 5th Bipartite Settlement were 
discussed and resolved. In the said settlement issue relating 
to voluntary cessation of employment was also not 
discussed. Settlement dated 16-7-1991 was reached in 
respect of residual issues. Settlement dated 29-10-1993 was 
arrived at for introduction of pension scheme as second 
retirement benefit in lieu of contributory provident fund 
for award staff. Another settlement of the said date on 
computerization and mechanization of the bank was arrived 
at between the parties. 6th Bipartite settlement was arrived 
at on 14-2-95 wherein it was provided that 5th Bipartite 
Settlement dated 10-4-1989, besides other settlements shall 
continue to govern service conditions except to the extent 
it were modified by the said settlement. In 6th Bipartite 
settlement clause 17 of 5th Bipartite Settlement was neither 
discussed nor modified. Settlement dated 14-12-96 was 
arrived at on certain issues relating to special pay and 
conveyance allowance. Settlement dated 28th of November, 
1997, was also arrived at and it was decided that part time 


employees shall be paid consolidated wages. Issues 
relating to leave fair concession, project area compensatory 
allowance, split duty allowance, compensation on transfer, 
sick leave, pardip port town allowance etc. were resolved. 
On 27th of March, 2000, 7th Bipartite Settlement was 
arrived at between the parties. Clause 33 of 7th Bipartite 
deleted clause 17 of 5th Bipartite Settlement dated 10th of 
April, 89. Certain dates were provided for implementation 
of various provisions of the said settlement in clause 35. 
Clause 37 of the said settlement speaks that the settlement 
shall be binding on the parties for live years from 1st of 
November, 97, which means that certain beneficiary 
provisions were given retrospective effect. Relying that 
proposition the workman claims that clause 17 of Vth 
Bipartite Settlement stands deleted w.e.f. 1 st of November, 
1997. 

18. Bipartite Settlements are arrived at in pursuance 
of the provisions of sub-scction (1) of Section 18 of the 
Industrial Disputes Act. 1947 (in short the Act) read with 
rule 58 of Industrial Disputes (Central) Rules 1957 ( herein 
after referred to as the Rules). Sub clause (1) of clause 27 of 
5th Bipartite Settlement contemplates that the said 
settlement, unless provided otherwise, shall come into force 
with retrospective effect from 1st of November, 1987, and 
shall be binding on the parties for five years from 1st of 
November, 1987. Six months before the settlement expires, 
the union may submit their charter of demands to the Indian 
Banks Association. The negotiations are to commence 
before the last three months of the expiry of the settlement. 
Sub-clause (ii) of the said clause provides that terms and 
conditions hereof shall continue to govern and abide by 
the parties even thereafter until the settlement is terminated 
by either party giving to the other party a statutory notice 
as prescribed in law for the time being in force. 

19. Sub-clause (1) of clause 37 of 7th Bipartite 
Settlement makes provision that the settlement shall be 
binding on the parties for five years from 1 st of November, 
1997, Six months before the settlement expires, the union 
may submit their charter of demamds to the Indian Banks 
Association. The negotiation wall commence before the 
last three months of the expiry of the settlement. Sub-clause 
(l) of the said clause contemplates that the terms and 
conditions hereof shall continue to govern and bind the 
parties even thereafter until the settlement is terminated by 
either party giving to the other a statutory notice as 
prescribed in law for the time being in force. Out of the 
aforesaid clauses of 5th Bipartite settlement as well as 7th 
Bipartite settlement, it came to light that the parties had 
agreed to give retrospective effect to certain provisions 
contained in those settlements. However, it has been 
specified that terms and conditions of the settlements shall 
continue to govern and bind the parties even thereafter 
until the settlement is terminated by either party by giving 
to the other party a statutory notice as prescribed in law 
for the time being in force. 
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20. A question would arise as to when 5th Bipartite 
Settlement lost its savour. Policy contained in section 18 
of the Act makes a settlement binding on the parties and 
for that purpose it should be arrived at by an agreement 
between the employer and the workman. Sub-section (1) of 
section 18 of the Act was introduced by Amending Act of 
1956 with a view to remedy difficulty, which was existing 
in law. There was no provision to make a private settlement 
binding on the parties thereto. By the said Amending Act, 
definition of “settlement” was amended so as to include 
written agreements between the employer and the workman 
arrived at otherwise than “in the course of conciliation 
proceedings” where such agreement has been signed by 
the parties thereto in the prescribed manner and a copy 
thereof has been sent each to the appropriate Government 
and Conciliation Officer. Sub-section (1) of section 18 of 
the Act provides that a settlement arrived at by an 
agreement between the employer and the workman 
“otherwise than in the course of conciliation proceedings” 
shall be binding only “on the parties to the agreement”. 
Normally it is the union or representative of the employee 
who enter into agreement with the employer. The settlement 
so signed by such representatives binds all those whom 
they represent. Therefore, the terms of settlement become 
a part of the contract of employment of each individual 
workman represented by such representatives. 

21. Rule 58 of the Rules provides that a settlement 
arrived at in the course of conciliation proceedings or 
otherwise shall be in the prescribed form and be signed by 
the persons, detailed therein on behalf of employer and the 
union respectively. The said rule does not deal with the 
manner in which a settlement shall be entered into or arrived 
at between the parties. A settlement becomes binding at 
once as soon as the memorandum of settlement has been 
signed by the parties in the prescribed manner and a copy 
of it is sent to the Government and the Conciliation Officer 
and it comes into operation on the date it is signed or on 
the date which i$ mentioned in it for its coming into 
operation. Law to this effect was laid by the Apex Court in 
Sirsilk Ltd. (1963 H.L.L.J. 647). 

22. 5th Bipartite Settlement was arrived at between 
the parties otherwise than in the course of conciliation 
proceedings. It is binding on the parties as provided by 
sub-section (1) of section 18 of the Act. It shall be binding 
for such period as is agreed upon by the parties and if no 
such period is agreed upon for a period of six months from 
the day on which the memorandum of settlement is signed 
by the parties and shall continues to be binding, after the 
expiry of the period aforesaid until the expiry of two months 
from the date on which a notice in writing of an intention to 
terminate the settlement is given by one of the parties to 
the other party to the settlement, enacts sub-section ( 2 ) of 
Section 19 of the Act. There are three stages with different 
legal effects on the life of a settlement. There is a specific 
period contractually or statutorily fixed as the period of 


operation. After expiry of statutorily fixed period, settlement 
does not cease to be effective. But it continues to be binding 
on parties until notice has been given by one of the parties 
of its intention to terminate it and two months have not 
elapsed from the date of such notice. This is the second 
stage. The last stage is arrived at when period of notice, 
under sub-section (2) of Section 19 of the Act, expires. 
After this the settlement ceases to be binding under the 
Act. However, termination of the settlement will not have 
effect of extinguishing the rights following therefrom. The 
right and obligation which flow from a settlement are not 
wiped out. 

23. No case has been projected by the claimant that 
a notice was served on Indian Bank Association under 
sub-section (2) of Section 19 of the Act to terminate 5th 
Bipartite Settlement within two months from 31st of 
October, 1992, the date up to which the said Bipartite 
Settlement was in operation. Undoubtedly it was agreed 
upon between the parties that the 5th Bipartite settlement 
shall be binding upon the parties from 1st of November, 
1987 till 31st of October, 92 but it was mentioned therein in 
sub-clause (2) of clause 27 that terms and conditions of the 
said Bipartite Settlement shall continue to govern and bind 
the parties even thereafter until settlement is terminated by 
either party giving to other a statutory notice as prescribed 
by law for the time being in force. When statutory notice 
was not given, the terms and conditions of 5th Bipartite 
Settlement continued to govern the parties till 7th Bipartite 
Settlement was entered into on 27-3-2000. 

24. Can it be said that by giving retrospective 
operation to the provisions of 7th Bipartite Settlement from 
1st of November, 1997, provisions of clause 17 of the 5th 
Bipartite Settlement were deleted w.e.f. the date referred 
above? 7th Bipartite Settlement expressly states that it 
would have retrospective effect from 1 st of November, 97. 
By giving retrospective effect to the said Bipartite 
Settlement, parites tried to restore existence of the said 
Bipartite Settlement on 1 st ofNovember, 97. Here the object 
of the parties was not to obliterate substantive rule of 
voluntary cessation of employment from 1 st ofNovember, 
1997, but to grant some benefits to employees from 
retrospective dates. The settlement simply enables the 
award staff to obtain benefits relating to scale of pay, 
stagnation increments, dearness allowance, split 
compensatory allowance, house rent allowance, transport 
allowance, special pay, hill and fuel allowance, fixed 
personal pay overtime allowance, provident fund, benefits 
towards pension, medical aid, hospitalization and 
reimbursement of expenses of road travel, consolidated 
wages to part-time employees, washing allowance, cycle 
allowance, haulting allowance, split duty allowance, 
privilege leave, maternity leave, sick leaves compensation 
on transfer, pardip port town allowance, and provisions 
relating to compensation and mechanization from 
retrospective date. It was not given retrospective effect in 
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the matter of the deletion of clause relating to voluntary 
cessation of employment, since it would affect the past 
acts of the bank in such matters. Clause relating to voluntary 
cessation of employment creates a substantive right in 
favour of the bank and a punishment/penalty to an 
employee who fails to join his duties, or has no intention to 
join his duties even after service of notice calling upon him 
to report for duty within 30 days of the date of service of 
such a notice. Therefore, obligation was created on the 
employees and a right on the bank to dispense with the 
service of such an employee, who has no intention to join 
his duties despite service of a notice on him, when he over 
stayed his leaves or absents himself unauthorisedly. 
Therefore, validity of clause 17 of 5th Bipartite Settlement 
is not affected by clause 33 of 7th Bipartite Settlement, 
which makes settlement operative from retrospective date. 

25. Clause 33 of 7th Bipartite Settlement tries to 
ungraft substituted provisions on clause 17 of 5th Bipartite 
settlement, which can not be done from retrospective effect. 
It has no where been provided in 7th Bipartite Settlement 
that action taken by the bank in pursuance of clause 17 of 
5th Bipartite Settlement shall be deemed to be invalid from 
1 st of November, 1997 till 27th of March, 2000, the date on 
which 7th Bipartite Settlement was signed. In case 
retrospective operation of clause 33 of 7th Bipartite 
Settlement was intended to by the parties then it would 
have been provided that all actions taken in between 1st of 
November, 97 till 27th of March, 2000, in pursuance of 
clause 17 of the 5th Bipartite Settlement, would be deemed 
to have been invalid. No such provisions was made, which 
makes it clear that the provisions of clause 17 of 5 th Bipartite 
Settlement were in existence till 27-3-2000. Therefore 
contention of the workman that clause 17 of 5th Bipartite 
Settlement was deleted w.e.f. 1-11-97 is found to be 
unsustainable and the same is brushed aside. 

26. Now I would turn to the facts of the controversy. 
Letter Ex.MWl/21 was written by the bank to the workman. 
This letter was written to him on 29-8-96 detailing therein 
that he was absent from his duty since 24-6-96, without 
submitting any application/intimation in that regard. Several 
letters were written to him in the past, which were not 
responded. He was advised to report for his duties and 
explain as to why he was absent unauthorisedly from his 
duties. This letter evoked no response. Another letter was 
sent to him on 1 -11 -96 which is Ex.M W1/22, on the strength 
of which he was informed that he was absent from his 
duties unauthorisedly since 24-6-96 and was called upon 
to report for duty within 3 days from the receipt of that 
letter. Letter Ex.MW1/23 was written to him on 12-11-96, 
wherein it was stressed that he was absent from duty since 
24-6-96, which situation was highly irregular and in 
contravention of the rules governing conditions of his 
service in the bank. He was advised to report for duty 
within 30 days of the date of that notice. In the event of his 
failure to report for duty, he was cautioned that he shall be 


deemed to have voluntarily retired from service. Shri Chaw la 
opted not to join his duties despite service of that notice. 
He projects in his cross-examination that he does not 
recollect whether Ex.MW 1/23 was replied by him. He feigned 
ignorance whether it was received by him or not. However, 
he had not projected a claim that Ex.MW 1/23 was not 
received by him. In his testimony he admits that he 
purchased a shop in Amrit Plaza Market, Surya Nagar, 
Ghaziabad. He admits that on pursuance of someone, he 
started drydeaning business in the said shop, which 
business was run by him for a period of one year. He 
unfolds that since he was not having 
any knowledge of that business, hence it was closed. 
However he opted not to disclose the period for which 
the business was run by him at the aforesaid shop. 
Therefore, it is evident that the workman took up avocation/ 
business and opted not to join his duties, despite service 
of notice Ex.MW 1/23. 

27. Sub-clause (a) of clause 17 of 5th Bipartite 
Settlement provides that where an employee absents himself 
from work for a period of 90 or more consecutive days, 
without submitting any application for leave or for its 
extension or without any leave to his credit or beyond 
period of leave sanctioned originally/subsequently or when 
there is a satisfactory evidence that he has taken up 
employment in India or when the management is reasonably 
satisfied that he has no intention of joining duties, the 
management may at any time thereafter give a notice to the 
employee at his last known address calling upon him to 
report for duty within 30 days of the date of the notice, 
stating inter alia the grounds for coming to the conclusion 
that the employee has no intention of joining duties and 
furnishing necessary evidence where available. Unless 
employee reports for duty within 30 days of the notice or 
gives an explanation for his absence within the said period 
of 30 days satisfying the management that he has not taken 
up another employment or avocation or that he has no 
intention for not joining the duties, the employee may be 
deemed to have been voluntarily retired from the bank 
service on the expiry of the said notice. In the event of the 
employee submitting satisfactory reply he shall be permitted 
to report for duty thereafter within 30 days from the date of 
the expiry of the aforesaid notice, without prejudice to the 
bank’s right to take any action under the law or rules of 
service. 

28. Here in the case Shri Chawla was absent from his 
duties for a period more than 90 days. He started his 
drycleaning business at a shop, which fact makes it clear 
that Shri Chawla had no intention to join his duties. 
Undoubtedly it was not mentioned in notice Ex.MW 1/23 
that Shri Chawla has taken up a business and was having 
no intention to join his duties but admitted fact in that 
regard makes it clear that no prejudice was caused to Shri 
Chawla when it was not mentioned in the notice that he 
has taken up a drycleaning business and was having no 
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intention to join his duties. Therefore, notice Ex.MWl/23 
is in compliance to die provisions of sub-clause (a) of clause 
17 of 5th Bipartite Settlement. 

29. Whether the management was enjoined with a 
duty to initiate enquiry against Shri Chawla in the matter of 
his unauthorized absence, before invoking provisions of 
clause 17 of 5th Bipartite Settlement? In Suresh Chand 
(2007 LLR 344) contention of the workman that no domestic 
enquiry was conducted and termination of his services: 
was illegal, was brushed aside and it was ruled that when a 
workman absents from duty without any intimation or prior 
permission, termination of his services without holding an 
enquiry will be justified. In Vijay Pal (2007 L.L.R.7) and 
G. T. Lai (1979 Lab.I.C. 2910) same proposition of law were; 
laid in G.T. Lai (supra) it was ruled by the Apex Court tha.t 
absence of an employee because of strike for enforcement 
of their demands does not amount to abandonment of the;ir 
services. In Syndicate Bank (AIR 2000 S.C. 2198) the Apex 
Court was confronted with such a proposition, as exists in 
the present controversy. Workman was absent from his 
work place for a period of 90 days or more consecutive 
days. A notice was served upon him to report for duty 
within 30 days of notice alongwith the grounds on which 
bank came to the conclusion that the workman had no 
intention to join his duties. The workman did not respond 
to that notice at all. Bank passed orders to the effect that 
the workman had voluntarily retired from the service of the 
bank. Apex court laid that as far as principles of natural 
justice are concerned the court was to consider (1) whether 
show cause note detailing the note of the complaint or 
acquisition was served, (2) whether an opportunity was 
there for the workman to state his case and (3) whether the 
management acted in good faith and has been fair, 
reasonable and just. It was ruled therein that on the facts 
and circumstances of the case the principles of natural 
justice were inbuilt in the clause relating to voluntary 
cessation of employment and when workman had not opted 
to join his duties on service of notice, principles of natural 
justice were complied with. The law laid by the Apex Court 
in the precedent referred above is applicable to the case of 
Shri Chawla. 

30. Ex. MW 1/24 pronounces that Shri Chawla is 
deemed to have voluntarily retired from service on 24-6-96. 
Whether the management is justified in passing such an 
order? As projected above an enquiry was being 
conducted against Shri Chawla for misconduct committed 
by him on 22-2-1995 and 10th of March, 1995. T.S. Lakra 
submitted his enquiry findings before the Disciplinary 
Authority on 3-5-97. Disciplinary Authority served a show 
cause notice on the workman on 6-1 -98 calling upon him as 
to why a penalty of cessation of service should not be 
imposed upon him. After consideration of his submissions 
penalty of cessation was imposed upon him by Disciplinary 
Authority on 18-3-98. Thereafter notice Ex. MW1 /24 was 
served upon the claimant on 20-6-98 making him known 
that he is deemed to have voluntarily retired from service 


on 24-6-96. Therefore, order Ex. MW 1/24 contains an 
inherent infirmity. How Shri Chawla can remain in service 
on 19-3-98, the date when penalty of cessation was served 
upon him, in case he was deemed to have been voluntarily 
retired on 24-6-96? However, it is a case of complete absence 
of an intention on the part of Shri Chawla to join his duties, 
which fact has emgered over the record. When Ex. MW1/ 
24 was served on Shri Chawla, he sent a reply to it which is 
Ex. MW1/25. In Ex. MW1/25 Shri Chawla does not dispute 
his absence from duty. However, he asserts that his 
absence from duty is on account of his harassment by the 
officials of the bank. He details in that letter that he would 
be ready to join his duties in case bank decides his case at 
the earliest. Therefore, in Ex. MW 1/25, written by Shri 
Chawla on 9-7-98, he had not shown his intention to join 
his duties despite the order wherein he was declared to be 
deemed to have voluntarily retired from his service w.e.f. 
20-6-96. Considering all these facts, infirmity in the order 
needs correction. Hence it is ordered that Shri Chawla is 
deemed to have voluntarily retired from service w.e.f. 
20-6-98 and not from 20-6-96. Except this modification in 
the date of deeming retirement, the order dated 20-6-98 is 
found to be just fair and legal. 

31. In view of the reasons referred above Shri Chawla 
is deemed to have voluntarily retired from the service of 
the bank from 20-6-98. He will get his benefit for being in 
service till 20-6-98. An award is accordingly passed. It be 
sent to the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

DATED: 6-8-2010 

27 ftcW, 2010 

WT. 3fr. 2598,—3Tf#m, 
1890 (1890 *7 9)^ 3TfpfcT teT ^ 

ft*m, 1961 ^ f*nm 4(2) srcr imfr ^ 

SR, sft Tfa $m tm Ttanrc ^ 

*> stmfa smfa 5nfV«bi(l *> 

StffercjfocT 3T{cff ^ I TJF TTWKt IRmSf 5I*I¥H 

ftlfa 3 I 

[m 77. ^-20025/6/20061 ] 
ffTF, fH<¥R> 

New Delhi, the 27th September, 2010. 

S.O. 2598.—In exercise of the powers conferred by 
Rule 4 (2) of Railway Servants (Hours of work and period 
ofrest) Rules, 2005 under Section 136 ofthe Indian Railway 
Act, 1989 (24 of 1989) the Central Government hereby 
notifies Shri Ravi Mathur, Additional Secretary in the 
Ministry of Labour & Employment as Appellate Authority 
to hear Appeals under the said Rules. This will take effect 
from the date of its publication in the Official Gazette. 

[F. No. Z-20025/06/2006-CLS-Ij 
DEVENDER SINGH, Director 


t 

4 

I 


t 

i 

k 


Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 




